' |  RECEIVED
CARLSMITH BALL LLE OFF sc&ﬁhz?ccéa-tfaﬁinv;ﬁ ICH
AROCOASTAL LAHDS

IAN L. SANDISON 5597

TIM LUI-KWAN 2271 00b A -1 P wg2
JOHN P. MANAUT 3989 '
ASB Tower, Suite 2100 DEPT.OF LAHD &
1001 Bishop Street KATURAL QE;:E-‘GUE&-“J

‘ STATE OF HAWAII

Honolulu, HI 96813
Tel No. 808.523.2500
Fax No. 808.523.0842

Attorneys for Applicant
UNIVERSITY OF HAWAI‘l AT HILO

BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI‘I
IN THE MATTER OF CASE NO. BLNR-CC-16-002
Contested Case Hearing Re Conservation THE UNIVERSITY OF HAWAI‘I AT

District Use Application (CDUA) HA-3568 for HILOC’S OPPOSITION TO
the Thirty Meter Telescope at the Mauna Kea PETITIONERS MAUNA KEA ANAINA
Science Reserve, Ka‘ohe Mauka, Hamakua, HOU AND KEALOHA PISCIOTTA,
Hawai‘i, TMK (3) 4-4-015:009 CLARENCE KUKAUAKAHI CHING,

' FLORES-CASE OHANA, DEBORAH J.
WARD, PAUL K. NEVER, AND KAHEA:
THE HAWAIIAN ENVIRONMENTAL
ALLIANCE’S MOTION TO STRIKE
CONSERVATION DISTRICT USE
APPLICATION, HA-3568, DATED
SEPTEMBER 2, 2010, AND/OR
MOTION FOR SUMMARY
JUDGMENT, FILED JULY 18, 2016
[DOC. 94]; DECLARATION OF
COUNSEL; EXHIBITS “1” TO “9”;
CERTIFICATE OF SERVICE

THE UNIVERSITY OF HAWAI‘I AT HILO’S OPPOSITION TO PETITIONERS’ ’
MAUNA KEA ANAINA HOU AND KEALOHA PISCIOTTA, CLARENCE :
KUKAUAKAHI CHING, FLORES-CASE OHANA, DEBORAH J. WARD,

PAUL K. NEVES, AND KAHEA: THE HAWAII ENVIRONMENTAL
ALLIANCE’S MOTION TO STRIKE CONVERSATION DISTRICT USE
APPLICATION, HA-3568, DATED SEPTEMBER 2, 2010, AND/OR MOTION
FOR SUMMARY JUDGMENT, FILED JULY 18, 2016 [DOC. 94]

4835-7177-4005.3

EXHIBIT1 |  EXHIBIT 2 ¢ LgiHXx3 EXHIBIT 4




Appiicant UNIVERSITY OF HAWAI‘I AT HILO (“UH-Hilo”), through its counsel,
submits its response to Petitioners Mauna Kea Anaina Hou and Kealoha Pisciotta, Clarence
Kﬁkauakahi Ching, Flores-Case Ohana, Deborah J. Ward, Paul K. Neves, and KAHEA: The
Hawaiian Environmental Alliance’s (collectively, the “Petitioners™) Motion to Strike
Conservation District Use Application, HA-3568, dated September 2, 2010, and/or Motion for
Summary Judgment, filed on July 18, 2016 [Doc. 94] (the “Motion”).

L INTRODUCTION

As Petitioners admit, either the landowner or a government entity having “management
control” of the Mauna Kea Science Reserve have the authority to sign and submit the
Conservative District Use Application (“CDUA™) to the Board of Land and Natural Resources
(“Board”). Here, the State of Hawai‘i leased the State-owned Mauna Kea Science Reserve
(“MKSR”) to the University of Hawai‘i (“University”). The Board of Regents of the University
of Hawai‘i (“Board of Regents™) delegated the day-to-day management of the MKSR to the
Office of Mauna Kea Management (“OMKM?™). It is indisputable that the OMKM is a part of
UH-Hilo and reports to the Chancellor of UH-Hilo. Thus, UH-Hilo has “fnanagement control”
over the Mauna Kea Science Reserve for the purposes of the proposed land use and has the
authority to sign and submit the CDUA. Furthermore, UH-Hilo sought and obtained the written
consent of the Department of Land and Natural Resources (“Department”) as the landowner of
the MSKR to the CDUA. Thgerefore, Petitioners’ allegation that the CDUA did not have the
- required signatures is without merit. |

The University’s own policy expressly requires the President to delegate the maintenance
and operation of each campus to the respective Chancellors of those campuses. The Board of
Regents expressly delegated authority to UH-Hilo to implement the Comprehensive

Management Plan for the Mauna Kea Science Reserve, including any activities with the Board.
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The President also expressly authorized the UH-Hilo and its Chancellor to submit the CDUA to
the Board on behalf of the University. Therefore, Donald Straney, the Chancellor of UH-Hilo,
had the requisite authority to sign the CDUA, and the Petitioners’ attempt to strike the
application' and dismiss UH-Hilo as a party on that basis fails.

Separately, Petitioﬁers’ attempt to re-argue the basis of TMT International Observatory,
LLC’s (“TIO”) admission as a party is improper. The Hearing Officer has already ruled that
TIO has standing to be a party in the contested case proceeding. Petitioners offer no new
evidence that warrants reconsideration of the Hearing Officer’s ruling. Therefore, the Hearing
Officer should deny this part of the Motion as well.

Even if the Hea:ing Officer did consider the merits of Petitioners’ request for
reconsideration, Petitioners’ argument is nonetheless unavailing. It is undisputed that UH-Hilo,
on behalf of the University, is the applicant of record for the CDUA at issue, not TMT
International Observatory Corp. TIO is the sublessee. Should the Board approve the CDUA, the
resulting Conservation District Use Permit (“CDUP”) would be issued to the University directly,
and TIO, as the sublessee, would be required to comply witﬁ the terms of that permit. While
TIO has a clear interest in whether the CDUA is approved, whether TIO or TMT International
Observatory Corp. is named in the CDUA itself is irrelevant to the validity of the CDUA or
resulting CDUP. Thus, the éubstitution of TIO for TMT International Observatory Corrp. in the
CDUA is a ministerial act that is well within the statutory authority of the Board. Petitioners do
not argue otherwise; and their Motion lacks merit or a basis in law and should be denied.

II. ARGUMENT

A. THE CHANCELLOR OF THE UH- HILO HAD AUTHORITY TO SIGN THE
CDUA

There is no reasonable dispute that Chancellor Donald Straney had the authority to sign
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the CDUA on behalf of the University. The Motion states that Hawai‘i Administrative Rules
(“HAR”) § 13-5-31(b) requires that applications for permits under the State Conservation
District Rules (HAR Chapter 13-5) be signed by the “landowner.” However, in the case of state
and public lands, “the State of Hawaii or government entity with management control over the
parcel [i.e., UH-Hilo] shall sign as landowner.” See id. Petitioners assert that because the
University is the lessee of the MKSR, UH-Hilo could not have day-to-day management over that
land, and thus, only the President of the University had authority to sign the CDUA. See Motion
at 10, This argument fails as a matter of llaw.

As an initial matter, it is not clear if Petitioners are arguing that the Board should have
signed the CDUA before the Board ruled on that application. See Motion at 9 (stating “[t]he
application was not signed by the Chair of ﬂ"l@ Board, at the time, Laura Thielen.”). To the extent
Petitioners allege that Laura Thielen, the Chair of the Department, should have signed the CDUA
as the landowner, that asseﬁion is unavailing because Ms. Thielen did, in fact, provide her
signaturé for the CDUA. In his cover letter to the Office of Conservation and Coastal Lands
(“OCCL”) submitting the CDUA, Chancellor Straney notified the OCCL that the Department
would be providing its signature separately. Exhibit 1 (Letter from D.Straney to OCCL dated
Sept. 2, 2010). On October 11, 2010, Ms. Thielen pro;fided her signed consent to the CDUA to
the OCCL.! Exhibit 2. Therefore, there is no dispute that the CDUA did contain the signature of
the landowner pursuant to HAR § 13-5-31(b).

Second; even if the CDUA did not contain Ms. Thielen’s signature, the rules allow UH-
Hilo, as the entity with “management control” over the MKSR for purposes of the proposed land

use, to sign the CDUA., HAR § 13-5-31(b). The State of Hawai‘i-—through the Department and

! Ms. Thielen’s consent explicitly notes that her “decision to sign as landowner does not
constitute [] endorsement approval of the proposed use.” Exhibit 2.

4835-7177-4005.3 . 3.



the Board—is the landowner of the MKSR. The Board leased the MK SR to the University and
approved the University’s Mauna Kea Comprehensive Management Plan (“CMP”) setting forth
the management and administration of the MKSR. | Specifically, the CMP states that “the
University of Hawai‘i Board of Regents . . . is the entity responsible for the implementation of
the CMP, subject to the oversight of the BLNR.” Exhibit 3 at 1. Implementation of the CMP

"includes submission of the CDUA. In her Notice of the Acceptance of the CDUA, Ms. Thielen
noted that the MKSR “is leased by the Unive_rsity of Hawai‘i, with day-to-day managemént
delegated by the Board of Regents to the [OMKM].” Exhibit 4 at 1. As discussed below, the
OMKM is part of UH-Hilo. See infra at 5. Therefore, UH-Hilo Chancellor Straney had the
authority to sign the CDUA on behalf of the University.

Petitioners’ argument that the CDUA should be stricken because UH-Hilo cannot act on
behalf of the University is based upon the mistaken premise that the different branches of the
school campuses that make up the University are separate and individual entities._ This is
fundamentally untrue, The University is a “large and complex organization” consisting of
multiple campuses, including UH-Hilo. Exhibit 5, Regents Policy (“RP”) 2.202(D); HAR § 20-
13-1 (“The University of Hawaii is a mﬁlti-campus system of post-secondary education. . ..”);
Haw. Rev. Stat. (“HRS”) § 304A-101 (“There shall be a University of Hawaii that shall consist
of such colleges and departments as may from time to time be established.”). In other words, as
a legal matter, the University itself is made up of branch campuses—inciuding UH-Hilo—and is
recognized as a single entity. HRS § 304A-101.

Second, Petitioners” assertion that only the University had “management control” as

? However, the Board stated that it was not delegating “any authority (not already in existence) to
the University with respect to land use approvals, leasing or public access to Mauna Kea.”
Exhibit 3 at 2. The Board retains supervisory and ultimate control over the MSKR and over any
decisions that might have an impact on native Hawaiian traditional and customary practices.
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required by HAR § 13-5-31 assumes that the University cannot delegate day-to-day management
to the specific campuses. Petitioners cite no authority to support that assumption. Moreover,
Petitioner’s argument would create an impractical management regime in which the Board of
Regents and the President of the University would need to make every operational or
administrative decision for all campuses, rather than leave those decisions to the individual
campuses located in or near the communities most affected by those decisions.

The Petitioners’ argument contradicts the University’s own policies. The University of
Hawai‘i Regents Policy requires the President to “[d]elegate the adﬁinistration and operation of
each campus to the respective chancellors.” Exhibit 5, RP 2.202(D). In the present case, the
Board of Regents established OMKM “as part of the organizational structure of UH-Hilo” that
reports directly to the Chancellor of the UH-Hilo campus. Exhibit 6, June 16, 2000 Board of
Regents Meeting Minutes at 3 (emphasis added). The role of OMKM is to “manage the
comprehensive plan for the Mauna Kea Science Reserve,” including the processing of “[a]ny
permit and rental arrangements,” and “coordinating. .. with the Department of Land and Natural
Resources.” Id. Because OMKM was created within the “administration and operation” of the
UH-Hilo campus, the Chancellor of UH-Hilo has oversight over OMKM’s management of the
MKSR. Petitioners have not argued that the President lacked the authority to delegate his
signature authority to UH-Hilo, nor could they. Therefore, there is no question that the
University gave UH-Hilo “management qontrol” over the Mauna Kea Science Reserve as
contemplated by HAR § 13-5-31(b); and thus, UH-Hilo had the requisite si gnature authprity for
purposes of the CDUA submitted under that rule.

Additionally, in 2009, ‘the Board of Regents and the University President reaffirmed that

“the Office of Mauna Kea Management, housed within UH Hilo, is {] the single entity to
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manage a comprehensive integrated plan for the Mauna Kea Science Reserve.” Exhibit 7, Apr.
16, 2009 Board of Regents Meeting Minutes at 10 (emphasis added). At that meeting, the Board
of Regents unanimously adopted a resolution to delegate to UH- Hilo, the day-to-day
management and implementation of the CMP:

The Board of Regents authorizes and directs through the normal

University governance channels the University of Hawai‘i at

Hilo, the Office of Mauna Kea Management, and the Mauna Kea

Management Board to undertake implementation of the

Comprehensive Management Plan ircluding all conditions

imposed by the Board of Land dnd Natural Resources and
including any necessary ancillary activities and uses thereto.

Id at 12 (emphasis added). Submitting a signed CDUA clearly is a condition imposed by the
Board to obtain the necessary permit for the Thirty~Meter Telescope project (“Project”).
Therefore, the Regent’s resolution effectively mandates that UH-Hilo submit the CDUA on the
University’s behalf.

On June 28, 2010, the University, through its Board of Régents, received testimony
regarding and discussed the Project at the Board of Regents meeting. Exhibit 8, June 28, 2010
Board of Regents Meeting Minutes at 1-2, 4-9. At the meeting, the University’s then President,
M.R.C. Greenwood, provided a report highlighting some of the capabilities of the Project and
what it would mean for the field of astronomy, the State, and the world. /d, at 3. The University,
through its Board of Regents, unanimously approved the Project at the June 28, 2010 meeting.
Id. at 10. Thereafter, President Greenwood approved the Mauna Kea Management Board’s
recommendation that “the UH Hilo Chancellor approve the CDUA for the TMT project and that
UH Hilo be designated the agency to submit the CDUA to the Department of Land and Natural
Resources (DLNR).” Exhibit 9, Sept. 1, 2010 Letter from D.Straney to M.R.C. Greenwood.
Based on the approval of the TMT Project By the University, Chancellor Straney of UH-Hilo—

pursuant to the authority expressly delegated to him by both the President and the Board of
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" Regents—signed and submitted the CDUA to the Board on September 2,2010.

Because Petitioners’ arguments seeking to strike the CDUA based on Chancellor’s
Straney’s’signamre are flawed as a matter of law, Petitioners’ request to dismiss UH-Hilo should
be denied. Moreover, in Minute Order No. 13 [Doc. 115], the Hearing Officer expressly
determined that UH-Hilo has standing as a party. To the extent the Motion seeks reconsideration
of the admission of UH-Hilo as a party to the Contested Case Proceeding, the Motion fails to
provide any new information not previously available and warranting reconsideration, or that a
substantial injustice would occur absent reconsideration. Therefore, the Hearing Officer should
reject Petitioners’ attempt to dismiss UH-Hilo as a party to this Contested Case Proceeding.

B. TIO’S INCLUSION AS A PARTY DOES NOT VOID THE CDUA

Petitio_ners’ Motion also argues fhat the CDUA should be voided because it references the
TMT Observatory Corporation, rather than TIO. That assertion is unavailing because the mere
reference of TIO’s predecessor in interest, TMT Observatory Corp., does not invalidate the
CDUA. Petitioners acknowledge that UH-Hilo, not TIO, is the CDUA applicant. Petitioners do
not allege in their Motion that TIO should be the applicant instead of the University; and, as
discussed above, UH-Hilo, acting on behalf of the University, is the proper applicant for the
CDUA. Should UH-Hilo sublease the Mauna Kea Science Reserve—whether it be to TIO, TMT
Observatory Corp., or otherwise—both UH-Hilo and the sublessee must comply with all the
terms of any permit issued to UH-Hilo under the CDUA. Thus, while TIO, as the existing (or
‘otherwise anticipated) sublessee, clearly has an interest in whether and under what conditions the
CDUA is approved, the fact that TIO and TMT Observatory Corp. are separate legal entities for
purposes of the proposed sublease does not affect the validity of the University’s CDUA.

Furthermore, TMT Observatory Corp. was the development entity for the TMT project at

the time the CDUA was prepared. TIO was established in May 2014 to construct and operate the
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TMT Project. Therefore, TIO is the successor entity in interest to TMT Observatory Corp. and
would simply be substituted for TMT Observatory Corp. in the CDUA and any permit resulting
therefrom. This is a ministerial and clerical addition or modification that does not impact the
proposed land use that is the subject of the application in any way. Indeed, aside from the
nominal name change, Petitioners fail to articulate any relevance to the substantive issues in the
contested case—i.e., compliance with conservation district use restrictions, including the impact
on Native Hawaiian rights. Petitioners’ Motion fails to cite any supporting Hawai‘i authority
that such a ministerial entity name change requires cancellation or rescission of the entire
permitting process. The Board has broad powers to establish the terms of the permit unless
prohibited by law. See HRS § 171-6(6). Petitioners cannot identify any law or regulation that
would prevent the Board from exercising its statutory authority to substitute TIO as the named
sublessee entity for the TMT Observatory Corp. in the CDUA. The Motion should be denied.
Lastly, to the extent the Motion attempts to re-argue TIO’s inclusion in these proceedings
as a party, the Motion should be denied. The Hearing Officer has already rejected Petitioners’
objections to admitting TIO as a party, and Petitioners’ present attempt to seek reconsideration
offers nothing new. See Minute Order No. 13; Cho v. State, 115 Hawai‘i 373, 384, 168 P.3d 17,
28 (2007) (“Reconsideration is not a device to relitigate old matters. . . .‘”). As discussed in UH-
Hilo’s Response to the Requests to Intervene as a Party Pufsuant to Minute Order No. 7 [Doc.
71], TIO clearly has sufficient interest in these proceedings to warrant inclusion under both HAR

§ 13-1-31(b) and (c). Based on TIO’s clear property interest in the land use for which the CDUA
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was submitted (i.e., construction and operation of the Project), TIO was properly admitted as a
party to the Contested Case Proceeding.® See Minute Order No. 13.

III. CONCLUSION

For these reasons and any further argument at the hearing, the Motion should be denied.

DATED: Honolulu, Hawai‘i, August 1, 2016.

AN' L. SANDISON
TIM LUI-KWAN
JOHN P. MANAUT

Attorneys for Applicant
UNIVERSITY OF HAWAI'I AT HILO

3 Even if, for the sake of argument, the Board’s Consent to the Sublease between the University
and TIO and/or the Sublease itself are somehow deemed invalid due to the invalidation of the
previously issued CDUP—which they should not be—TIO, as the “anticipated” sublessee and
the party who will be responsible for the development and operation of the project contemplated
under the CDUA still has sufficient interest and value to this proceeding to warrant admission as
a party. Petitioner’s argument to the contrary has no merit.
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BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI‘I
IN THE MATTER OF. CASE NO. BLNR-CC-16-002
Contested Case Hearing Re Conservation DECLARATION OF COUNSEL;

District Use Application (CDUA) HA-3568 for EXHIBITS “1” TO “9”
the Thirty Meter Telescope at the Mauna Kea
Science Reserve, Ka‘ohe Mauka, Hamakua,
Hawai‘i, TMK (3) 4-4-015:009

DECLARATION OF COUNSEL

I, IAN L. SANDISON, declare:

1. I am a partner at the law firm of Carlsmith Ball LLP, counsel for Applicant
UNIVERSITY OF HAWAI'T AT HILO, in the above-capﬁon matter.

2. I am authorized and competent to testify to the matters set forth herein, and unless
otherwise indicated, I make this declaration based upon my personal knowledge.

3. Attached hereto as Exhibit 1 is a true and correct copy of the September 2, 2010
letter from Donald Straney, Chancellor, University of Hawai‘i at Hilo to Sam Lemmo,
Administrator, Office of Conservation and Coastal Lands (“OCCL”), Department of Land and
Natural Resources, provided by the University.

4. Attached hereto as Exhibit 2 is a true and correct copy of the Approval of the
Department as Landowner for the Processing of Conservation District Uge Application (CDUA)
HA-3568 for use of State-owned lands for the proposed Thirty Meter Telescope (TMT) Project
at the Mauna Kea Science Reserve, Ka‘ohe Mauka, Hamakua District, Hawai‘i, TMK (3) 4-4-
015:009, initialed by Chair Laura Thielen, Board of Land and Natural Resources, on October 11,

2010, provided by OCCL.

4835-7177-4005.3



5. Attached hereto as Exhibit 3 is a true and correct copy of the April 15, 2009 letter
from Sam Lemmo, Administrator, OCCL to Mr. David McClain, Preéident, University of
ﬂawai‘i approving the Mauna Kea Comprehensive Management Plan, provided by the
University.

6. Attached hereto as Exhibit 4 is a true and correct copy of the October 14, 2010
Notice of Acceptanée of & Environmental Determination Conservation District Us.e Application
HA-3568 (Board Permit) from Laura Thie_len, Chair, Board of Land and Natural Resources, to
Donald Straney, Chancellor, University of Hawai‘i at ﬂilo, provided by the University.

7. Attached hereto as Exhibit 5 is a true and correct copy of the University of
Hawai‘i Board of Regents Policy 2.202(D), available at .

http://www.hawaii.edu]policx/?action=viewPolicy&policySection=rp&policyChapteFZ&policx :
Numbel=202&meaniew=cloSed, accessed on July 29, 2016.

8. Attached hereto as Exhibit 6 is a true and correct copy of the Minutes of the June
16, 2000 University of Hawai‘i Board of Regents Meeting, available at
https://www.hawaii.edu/offices/bor/regular/minute/20000616.regular.html, accessed on July 29,
2016.

9. Attached hereto as Exhibit 7 is a true and correct copy of the Minutes of the April
16, 2009 University of Hawai‘i Board of Regents Meeting, available at |

http://www.hawaii.eduw/offices/bor/regular/minute/20090416.regular.pdf, accessed on July 29,

2016.

10.  Attached hereto as Exhibit 8 is a true and correct copy of the Minutes of the June

28, 2010 University of Hawai‘i Board of Regents Meeting, available at

http://www.hawaii.edw/offices/bor/regular/minute/20100628 .special.pdf, accessed on July 29,

4835-T177-4005.3 2.



2016.

11. Attached hereto as Exhibit 9 is a true and correct copy of the September 1, 2010
letter ﬁom Donald Straney, Donald Straney, Chancellor, University of Hawai‘i at Hilo to M.R.C.
Greenwood, President, University of Hawai‘i, provided by the University.

This declaration is made upon personal knowledge and is filed pursuant to Rule 7(b) of
the Rules of the Circuit Courts of the State of Hawai‘i. I declare under penalty of perjury that the
foregoing is true and correct. |

Executed on this 1st day of August, 2016.

L

! I . SANDISON
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UNIVERSITY OF HAWAILI‘Tf AT HILO

UH Hilo Administration

Office of the Chancellor . .:_ TE ;}, 0
S HERVATIO
. r Al‘m‘; H

0 SEP -2 P 2 9p

Mzr. Sam Lemmo, Adminisfrator

Office of Conservation and Coastal Lands
Department of Land and Natural Resources
1151 Punchbowl Street, Room 131
Honoluhy, Hawai‘i 96813

Subject: Conservation District Use Permit Application: Thirty Meter Telescope Project
Tax Map Keys: 3/4-4-015:009 (portion}, Mauna Kea Science Reserve, Island, County and
State of Hawai'i

Dear Mr. Lemmo:

On behalf of the TMT Observatory Corporation, the University of Hawai‘i is pleased to submit the
enclosed Conservation District Use Permit application for the proposed Thirty Meter Telescope Project
{TMT project) within the Mauna Kea Science Reserve. Exhibit B in the application includes the required
management plan as described in the Hawai‘i Administrative Rules Title 13 Chapter 5-39(a), for which
we are requesting separate approval. We believe that the TMT project and its management plan are
completely consistent with the Mauna Kea Comprehensive Management Plan and its related sub-plans.

The TMT Observatory Corporation is a private non-profit corporation that will be responsible for
constructing the TMT project and for managing its operations. The TMT project is currently a
partnership among the TMT Observatory Corporation (TMT), the University of California (UC), the
California Institute of Technology (Caltech) and the Association of Canadian Universities for Research in
Astronomy (ACURA). The National Astronomical Observatory of Japan (NAOJ) is a collaborator and
potential partner, and the National Astronomical Observatories of the Chinese Academy of Sciences
(NAOC) and India’s Department of Science and Technology (DST) are observers and potentlal partners

in the TMT project.

If approved, the permit would allow the construction, operation, and eventual decommissioning of the
Thirty Meter Telescope (TMT) Observatory and related facilities within an area below the summit of
Mauna Kea that is known as “Area E”. The proposed Observatory consists of the 30-meter telescope
itself, the instruments that are attached to it to record data, the enclosing dome, the attached building
containing support and maintenance facilities, and parking. The Observatory is proposed for
approximately 5 acres of land in what is generally referred to as the 13-North (13N) site within the
Astronomy Precinct of the MKSR.

In addition to the Observatory itself, the application covers the proposed TMT Access Way. The Access
Way consists of an improved road and underground utilities (power and telecommunications) connecting
the TMT Observatory with existing roads and utilities. It also provides for the use and partial restoration
of the existing Batch Plant Staging Area during construction of the TMT Observatory and Access Way.
Approximately 4 acres in size, the Batch Plant Staging Area is located at the top of the Mauna Kea
Access Road, and its use as a construction staging area has been authorized in several previous CDUPs.

Finally, the University also proposes repairs and upgrades to the existing electrical transformers and
related equipment within the Hawaii Electric and Light Company (HELCO) substation near Hale Pohaku

200 W. Kawili Street, Hilo, Hawai'i 96720-4091
Telephone: (808) 974-7444, Facsimile: {808} 974-7622, www.uhh.hawaii.edu

An Equal Opportunity/Affirmative Action institution EXH I BIT 1



Mr. Sam Lemmo, Administrator
September 2, 2010
Page 2

and to the underground electrical wires from that substation to the start of the Access Way. Operation
and maintenance of all of the existing utility lines are allowed under CDUP HA-1573.

In recognition of the complexity of the project and the unique conditions encountered when undertaking
high-aititude construction, TMT requests that the period allowed for the start of construction after
granting of the CDUP be at least two _(2) years and that the total time allowed for completion of the
project be at least ten (10) years after granting of the CDUP. We recognize that this is slightly longer
than the target schedule included in the application, but we believe it is prudent given the circumstances.

In addition to the completed application form, we are enclosing both a paper and electronic copy of the
Final Environmental Impact Statement (FEIS) for the project. The FEIS was accepted by the Governor
on May 19, 2010, and the period during which lawsuits contesting the acceptance ended on August 7,
2010. We understand that twenty (20) additional copies of the completed CDUA and of the Chapter 343
documentation will be required at the time that you determine the application complete, and we will
provide the copies in the format (paper and/or electronic) you request,

With respect to other submission requirements noted in your application instructions, the proposed action
is situated many miles from the boundary of Hawai‘i County’s Special Management Area and does not
involve work in or near the Special Management Area. Consequently, it will not require a Special
Marnagement Area Permit from the County of Hawai‘i.

In accordance with your staff’s instructions, we have attached a check for $350 made payable to the State
of Hawai‘i to cover the $100 application and the $250 public hearing fee.

This submittal requires the signature of the landowner for its completion, and it is our understanding that
the Department of Land and Natural Resources will arrange for that as part of its review of this submittal.
We greatly appreciate the cooperation and help you have provided to us as we have prepared this
application and look forward to continuing to work with you.

Please feel free to call me at (808) 974-7444 if you have any questions or require additional information
regarding this submittal,

Sincerely,

W-
Donald O. Straney
Chancelior

Attachments
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" Carlsmith Ball LLP Bﬂmg&mﬁ 59-102
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MEMokANDIM:

FROM: Sam Lcmmm Admnns{ramra

O memt,mbk 'f::'fT"'*H‘Tfu i, ol
Board af! Lanﬁ and’ Naitm*ai Resoum&;s

Approvai of thc:. Depariroent as La;_ndawnex for: ﬁie J?magsswg of anserv‘ahon “stfmt
Use Application-(CDUA) HA-3568 for useof State-owned lands for the prop ssed Thitty
Meter: Telescope: (FMT) Project. at the Mannia Ked. Seiende }{esewe, Ke' oﬁa Mauka,

(3inakua District, Bawai, m‘ (3 4:4-015:609.
Attached for your consideration is Consetvation. Dmtm:'; Use-Application (CDUA) HA3568 filed by the

University ‘of Hawal'i'at Hilo for'a Thxrty»Metcr Telestipe (TMT) at the Mana Kea Science Reserve.

“The Reserve iy on Stag-owned land whichis 16ased by the University,

OCCL has consalted wzth Land Divisfon; Engineering. Bzvz,.smn, the Historie: Pmservaimn Division, the

- Divisiott of Coniservation and' Resource. Enforcement; anid -the’ Division of Forestry. and Wildlife

(D@FAW) ‘l‘lm Dmsmns oﬁ‘emd 1io obfections fo processing the- applmatmxa
My staff recomuiends that the Depaxment processthe apphcaunn.

As ifaixdewﬁ 3 your, mgmmre is tequired 10 accept the CDUA for processing. Yo decision o szgn s
landowner does ot gonstitute your endofsement or approval of ihe pripased use.

- BTATF RECOMMENDATION:

“That the applicition be signed ﬁx;ﬂfpriﬁtessé’n‘;;«

CHAIRPERSON'S PREFERENCE: Please initial and date

1: Aceept for processing:

2. Reject for processing?

. lmml i
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LAURA H, THIELEN
CHARPERSON

TOARD QF LANO AHT HATURAL AESOURCEY
COMMISSIGH ON WATER RESOURCE MARAQEMENT

RUSSELL Y, THUJ
ITUST BRI Y

KEN C. KAWAHARA
DIPUTY WARCTOR - WATER

EINDA LINGLE
GOVERNOR OF HAWAIL

AQUATIC RESOURCES
DOATHG AND QCEAN RECRIATION
EUREAU QF CONVEYARCES
COMMESION O WATER IS0 URCH MANACIMINT
CONSERYATION AND COASTAL LANDS

ST ATE OF I‘IAVV AII cousmv.mowag?nnrasgmcssmacmmr
X
DEPARTMENT OF LAND AND NATURAL RESOURCES m‘muﬁ%};%ﬁﬁ; v
POST OFFICE BOX 621 ATATH PARKS

HONQLULU, HAWATL 96809

APR 15 2009
Mr. David McClain, President .
University of Hawaii
2444 Dole Street, Bachman Hall
Honolulu, Hawaii 96822

Dear President McClain:
Subject: Mauna Kea Comprehensive Management Plan

This is to inform you that on April 9, 2009, the Board of Land and Natural Resources (BLNR}
approved the University of Hawaii’s Mauna Kea Comprehensive Management Plan (CMP),
subject to the following conditions:

1) That the University of Hawaii Board of Regents (BOR) is the entity responsible for the
implementation of the CMP, subject to the oversight of the BLNR. The BOR may
delegate its responsibility with the accompanying authorities to another entity within the
University system, subject to the approval of the BLNR,;

2) That within one year of the BLNR approval of the CMP, the BOR or its authorized
designee shall provide the BLNR in writing and in person with the following
information: -

» Status of the development of each sub plan;
» Status of the development of each management action;

3) That the BOR or its authorized designee shall continue to submit annual reports to the
BLNR (in writing and in person), which shall include the items listed in condition No. 2;

4} That within one year of the BLNR approval of the CMP, or the submission of a
Conservation District Use Application, whichever occurs sooner, the University shall
submit for review and approval the following sub plans:

* A cultural resources management plan;

* A natural resources management plan;

» A decommissioning plan, including a financial plan; and
* A public access plan;

5} That amendments to the CMP shall be reviewed and approved first by the BOR, and
second by the BLNR; ‘
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6)

7

&)

That the BOR recognizes that by approving the CMP, the BLNR has not delegated any
authority (not already in existence) to the University with respect to land use approvals,
leasing, or public actess at Mauna Kea;

That within one year of the BLNR approval the CMP, or the submission of a
Conservation District Use Application, whichever occurs sooner, the BOR or ifs
authorized designee shall provide the BLNR (for review and approval) with a
management and implementation framework, that has been authorized by the BOR, for
project developments within UH Management Areas that is consistent with the specific
management actions, conditions and policies of the CMP ;-

That failure to comply with these conditions may subject the University to the imposition
of additional conditions to ensure compliance with the CMP and any penalties allowed

under the faw.

Please have the BOR’s authorized designee acknowledge receipt of this approval with the above
noted conditions, in the space provided below. Please sign two copies. Retain one and return the
other within thirty (30) days.

0377.

Should you have any questions on any of these conditions

, please fj to contact me at 587-

(1o

; “immo, Administrator
Office of Conservation and Coastal Lands

Receipt knowledged:
X%Z —

Kpplicant’s Signatur"%'
Date /Lot ;2,
c: Chairperson, Board Members

Hawaii District Land Agent
Historic Preservation Division
NARS

Kuiwalu

OMKM
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HONOLULY, RAWAL 96808

Accq;tancc i}aic, Gctcbw? 2610

Oﬁ'{ 14

chx: ar Accsrrmcm & Ewmommmu i}!:rnmmaxmn
Gonservatmn Dlsfngt Use. Apphcahm: HA-«SS&S
: (Bnardi’wmt)

Inst:mte.o Teehnolc«gy’, ‘the; Ifmvm%;. v of Calil the. ' RILED
Research in. Astronomy. The National- Astronmcal Observatory of- Iapan QA jamed 2 a

Coilabomtmg Insnmtmn in 2008, the Nat:om} Astt‘énomzcal Observatories of the Chin &.Academy of '

Scienges joined as an Observer in2009; and Indsh joined as an Observer in Tone 261{3 Observer statns is
: tﬁsﬁrststépmbmmgaﬁﬁlparmerm_. M.:-:

“The observatmy iy pmposod for app:omatcly 5 dores af Yand 4t the 13-North (13N) ité i An area be}ow
the summiit of Mauna Kea Known as #Area B The sité is iny the: Maiina Kea. Science Reserve. . The:
Reserve encompasses most land withina 2.5 mile radius of the site of the. UH 2.2-m telescope —in effent,

. al] Jand above 3700 metersin cl:vatmn wﬁh ﬁm exception of & pm-shapcd wedgc: sct asxdc as the Mauria

- Kea Icc Age Natural Reserve,

‘Thie State-owned Seience’Reserve 1§ 16aséd by the Uniiversity of Hawaiy, 'mth day-to-day mafiagement
delegated by thie Board of Regents to the Office of Manna Kea Managment {DMKM)

“Theie 4re cumntly thirtesn workirig telesbopes near- tﬁe simmit. Ning LS. for opncal and mﬁareﬁ
astronomy; three for submﬂhmeter wavelength astronomy, -arid one for xadio astronemy. These include
thé world’s. second Jarge optzcai teléscope: (the twin telescopes of the WM Keck Qbservamy), Targest
dedicated infrared telmopa (UKIRT, the 3.8-mheter Ugited ngdom Tnfrared. Telestope), and: largest
submilfimeter tclescnpc (JCMT, the 15-meter James Clerk. Mach}l Telescope).
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i e p;:o_;ecf 18 a,3ﬁ'mate.t “ f‘ﬁmmeterapmcf éfrlcsmpﬂ composeﬁ
‘ : o jrs.d aﬂl

”-cr ‘Iiw ceme thh

pservatar al5o. integrate: ar ’; (AQ) systﬂm compasad of mgh&-
laser ‘beams that w:ﬂ. be beamed mto the atmowhac to- crcaie an: astensm, ar, gmup of
guzde s’tars

© SMA facility. myzoh A1l Tt i rodits, The
W ‘m"“’“’sml’““ﬁa- ok, thﬁntWa“ianas ferthemnder

“The Msina Kea' Smence Reserve Master Plan (2000) and the' Ma‘una Kea Eomgrehensxve Managemcnt ;
Plan (2009) Coritain’ mitigative and management measirés that address the overall impacts of the Science.

Résetve on the: monntmn’s resources. This' apphcatmn aiso pmposas the fullomg pmject-levei‘-
untaga.tmn mmsurw : ‘ _

Cultuml Belmfs and Fractlces* sttonc Resourccs

¢ TMT is pm;;msad for the 138 Sm?, where it will not bc visible flom the cnltu:aﬁy seasitive. .
Tocations of the sumitit of Kiikahau'ula, Lake ‘Waiau, O Pu'n L'l}noe.
¢ The Access Way was designed to it impact-6n. cultural resources by h:mtmg it to-one lang in
places, following the same rqllguznaﬁt as the existing 4WD road on the fank of Pu'y Kw oki, and
coloring the paveniént to blend with the smmun&mgs,

* Employees wﬂl attend mandatory cultural and natuxal resmxrces tramlng‘

.Ma.un&2

3 Kaim Kﬁ Manus (Guardlans afﬁm Mom) 1§ 1 Yiine-oeibet mﬂturai adv:smygmﬁ med By thib f L
 Kea Management Boand (MKMB).




Emp Ym ent pos
_ Z(MT will decfxcatsa funds to workfﬂrce dewfelopment pmgrams mciud.mg cumculum and | program .
&zvélapment. ”

J

: : Energy sav:ngs davxccs mﬂ, mclude solar hot water: systems pﬁotovoitma pnwer sysiems, energy

nt fight fixtures, and the use of Energy Star rated appliances.: -
ect will ;alace HVAC (Heatang, Vcntzlatmg, and Aff Cen&:uenmg) umts indoors to

} wdﬁce noise, Fecade acoustical lanvers and duct silencers wﬂl be used fo further m&uce noise.

IMT also propqses to- implenent the :foﬂowmg programs and plans in order to Mitigaté potential i mpacts

S 28 BN I N B 2

fa CDUP 1§ igsued ﬂl& bml&mg and opera’t;on Qf the’ '{MT OhSGIValOI}? wﬂl requzre & Sllbl é &S & ﬁ‘b ) ;m
whilch Jenses the ceded lands from IDLNR. The sublease would be subject to approval, Sard of
;Regen‘ts and'the TMT Board; followed by approval by BLNR, The current UH leage & 033,
the TMT Oiservatory will be required fo sither decoramission and restore the sate ai that timme' cu' o’btam A
new lease frcm BLNR.

A Waste Minimization Plax, wmeh will include the use of watcr-afﬁ e
incBiporate audits of potable water nse. '

B A Cultural and Archaeological. Momtanng Plan.
. An Tvasive Species and Control Progrant:.

A Constmetion Best Management Practices (BMP) Plan.

. A Caltural andNatlmal Resources Training Flan for anmibyeesz

A Materials Storage/ Waste Management Plan, including 2 Spill ?xeveﬂtzonandx{esponse P;tam
¢ fixtures, nd

A Workforce Development Program: Headed by at Ieast Hng: ﬁiﬁume posmon tlamugh the.

'Ccmmumty Onixﬁachoﬁce

-After reviewing ihe;;ap;piidaﬁbfn! OCCL finds that:



s 3; tx

| a_,:g,pl ; v thitk
nteres: -,reguzres a publw aang on t}ze appficatmm

lﬁapact st;temcnt-_(EIS)

The Final BIS and assoexated anmﬁa:y docutmerits; were prepawd_undgr the: supcmmm ofthe
University of Hawai'i at' Hxlo an& werc_ pnh?:shed in: ihe M 8
Enviramnentai Notice. a o R

OCCL wzli subrmta no:xca nf thls*project for pubhcahoa i thc 0&:1‘06«:1“23 2(}20 Enwranmenm? Not:ce

The: CDU& w;li be placecl on the agenda of 'thé-Board: of . Land
consx&craumaﬁer aH revmws an& avaluatzons af the pmpasal*have bean made.c “

Sheuid yowhave any quesmmsa please cémact M:chael Cam at‘the OCC‘L at 5&?43043

Board aﬁ Lami and Nétural Resaurces

o¢:  DENR = Eand Division, Historic Ereservation; DOFAW, Eng 'neeng, State ’rﬁ‘éiii(s

DBEH,‘Z'w Epérgy, Resoﬂmes‘ & Teclmology Dzvzswn, Plannmg aﬁm

Deparigient of . Education’ ’ ,

Office of Hawaiian Affairs
- Univérsity of Hawai'i - Institute for Astronomy, Hawaiian Studies; E‘nwmnmenral Center -

The Office of Mauna Kea Management; 540 N, Aohoku Place, Room 203, Hils: Hawait 96720
Kahu K Mainia, OMEM, 640 N. Aokoku P?ace, Rouom 203, Hilo, Hawaif 96?29

- USFisk and Wildlife Service- ,

Cauniy of 1 Hawai! :Plzmmng Department

tate Public Libraries — State Libyary, Hilo, X Katlua—Kana, Thelma Parker(Kamiiela)

U;S' Seuai Damel Akaka

US,Ra;u Mazie Hivono
State Serators Kokibun, Takamine, Grees

;7 201_”_ .edltmp., of .the:

ﬁ‘and N’"tura‘l Resources fof theu';-.

de iy
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” Viewing Policy RP 2.202

Title

Duties of the President

Header

Regents Policy Chapter 2, Administration

Regents Policy RP 2.202, Duties of the President

Effective Date: Sept. 19, 2008

Prior Dates Amended: Jan. 13, 1966; Sept. 19, 1974, Oct. 20, 1978, Sept 17, 1993 May 16,
1997; Oct. 18, 2002; Oct. 31, 2014 (recodified)

Review Date: August 2017

|. Purpose

To set forth policy on the general duties of the president and authority delegated to the president.

Il. Definitions

No policy specific or unique definitions apply.

lll. Board of Regents Policy

A, The president shall be the chief executive officer of the university and shall exercise power
under the board for governance, protection, and advancement of the university on both its
educational and its business aspects, in its colleges and subdivisions, and in each of its affairs
and interests. All the university faculties shall be under the direction of the president, who shall
be an ex-officio member of such faculties.

B. The president shall be responsible for and perform the following duties:
1. Direct the development of strategic, long-range development and other plans and

programs, and recommend policies designed to advance the instructional, research and service
goals of the university, its campuses and its colleges.

EXHIBIT S5



2. Maintain effective working relationships between the university and the governor, state
government and legislature, federal government, United States congress, other government
officials, the general public, and among the students, faculty and administration of the various
campuses. '

3. Recommend plans and policies for the statewide vocational education programs in public
institutions and for post-secondary education programs; and oversee the implementation of the
plans and policies adopted to ensure a continuing high caliber of performance in academic,
administrative and related activities.

4. Delegate the day-to-day statewide staif work and coordination of university and
university-related functions to the vice presidents, chancellors, and other officers as he/she
deems necessary.

5. Delegate the administration and operatioh of each campus to the respective chancellors.

6. Maintaining on-going communications with the board to include providing advance notice,
to the extent practical, of potentially controversial decisions or actions that are within authority
delegated to the president.

7. The board delegates to the president authority to prepare and submit to the legislature,
on behalf of the board, reports and other requests for information regarding university operations
and administration as may be requested by the legislature or as may be prescribed by law. In
conjunction with submission of reports and information to the legislature, copies shall be provided
to the board.

C. The board may also prescribe other duties and responsibilities as necessary.

D. The president’s duty to abide by and apply the policies, rules and regulations adopted by
the board is expressed in the following statement:

“The board, recognizing that the university is a large and complex organization; that many
policies, rules and regulations have been adopted or promuigated over the years; that the
administration and governance of the-university involves many individuals and committees acting
in official, administrative or advisory capacities; that questions arise from time to time concerning
the interpretation or application of a given policy, rule or regulation; and that the board's policy is
to exercise control over the university through its executive officer, the president of the university, .
includes the understanding that the president has the principal responsibility to apply the policies,
“rules and regulations adopted by the Board of Regents.
Questions that may arise within the university community concerning the proper application of a
policy, rule or regulation are to be resolved by the president of the university, or his/her
designee(s), if such resolution is required within the university community, and that all persons
performing university functions in official, administrative and advisory capacities, individuaily or
as members of commitiees, shall be guided by the ‘opinion or ruling of the president or his/her
designee(s) with respect to such guestions, with the understanding that the interpretation of
board policies rests exclusively with the board.”

E. Authority delegated to the president may at the president’s discretion be further delegated
unless the board specifically limits the delegation of authority to the president.



IV. Delegation of Authority

The board delegates to the president certain authority regarding responses to the Legislature.
See RP 2.202 (B)(7). Authority delegated to the president may at the president’s discretion be
further delegated unless the board specifically limits the delegation of authority to the president.

See RP 2.202(E).

V. Contact Information

Office of the Board of Regents, 956-8213, bor@hawaii.edu

VI. References

A. http://www.hawaii.edu/offices/bor/
B. htip://www.capitol.hawaii.gov/hrscurrent/Vol02 Ch0046-0115/HRS0089C/HRS 0089C-

0004.htm

VII. Exhibits and Appendices

No Exhibits and Appendices found

Approved

Approved as to Form: October 31, 2014
Cynthia Quinn Date

Executive Administrator and Secretary of the Board of Regents
Topics

No Topics found.
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MINUTES OF REGULAR MEETING OF THE

UNIVERSITY OF HAWAI ‘I BOARD OF REGENTS
June 16, 2000

I. CALL TQO ORDER

The monthly meetihg of the Board of Regents was called to order by Chairperson Donald C.W. Kim on Friday,
June 16, 2000, at B:25 a.m., in Campus Center, Rooms 306-307, University of Hawai'‘i at Hilo.

Attendancea

Present were Regents Billy Bergin, Everett R. Dowling, Allan K. Ikawa, S8at Khalsa, Bert A. Kcbayashi, Clyde
T. Kodani, Ah Qucn McElrath, Walter Nunckawa, Nainoa Thompson, Sharon R. Weiner; President and Chancellor
Kenneth P. Mortimer (herein: President Mortimer); Secretary of the Board David Iha; and Administrative
Officer Carl H. Makino. Regent Lily K. Yao was excused.

Also present were Dr. Dean O. Smith, Senior Vice President and Executive Vice Chancellor, University of
Hawai‘i at Manoa (herein: Senior Vice President Smith); Dr. Alan H. Teramura, Senior Vice President for
Research and Dean of the Graduate Division (herein Senior Vice President Teramura); Dr. Joyce Tsunoda,
Senior Vice President and Chancellor for Community Colleges (herein: Senior Vice President Tsunoda); Dz.
Rose Tseng, Senior Vice President and Chancellor, UH-Hilo (herein: Senior Vice President Tseng); Mr. Walter
5. Kirimitsu, Senior Vice President and General Counsel; Mr. Eugene S. Imai, Senior Vice President for
Administration; Dr. Doris Ching, Vice President for Student Affairs; Dr. Colleen Sathre, Vice President fox
Planning and Policy; Dr. William A. Pearman, Chancellor, UH-West 0‘ahu; Ms. Joanne Clark, Executive
Director for University and Community Relations; Dr. Karla A. Jones, State Director for Career and
Technical Education; Ms. Sandra Sakaguchi, Provost, Hawai'i Community College; Mr. Harold Masumoto, Special
Advisor to the President; Dr. Judith Inazu, Executive Assistant to the President; Mx. Patxick McFadden,
President, UH Foundation; and others.

IT., APPROVAL OF MINUTES

Upon motion by Regent Dowling and second by Regent McElrath, the Board unanimously approved the minutes of
its meeting held on May 12, 2000.

IrX. ITEMS FROM PRESIDENT'S MEMORANDUM NO. 78

RECOMMENDATIONS FOR ACTION AND GENERAL INFORMATION

Approval of the Mauna Kea Science Reserve Master Plan

Senior Vice President Teramura said that responding to a Legislative resolution, the State Auditor issusd a
report in February 1998, criticizing both the University and the State Department of Land and Natural
Rescurces for inadeqguate protection of the cultural and natural resources of the Mauna Kez Science Reserve.
To address the Auditor’s concerns and recommendations, the University inaugurated a planning and
consultation process. The process included the formation of the Mauna Kea Advisory Committee comprised of
key stakehclders who were to provide input from the various sectors of the community. In the interim, the
University had provided the Board of Regents with periodic progress reports on this process. The Board, in
turn, offered its guidance to the University through a special subcommittee that has consulted extensively
with representatives from the Hawaiian community in a sincere attempt to resolve the many cultural and
environmental issues related to the development of the Mauna Kea Science Reserve Master Plan.

The Master Plan provides for a carefully controlled upgrading with limited expansion of astronomy
facilities over the next 20 years. The proposed Plan is adequate to maintain the primacy of Mauna Kea as
the foremost observatory complex in the world. The goals of the Mauna Kea Master Plan are to update the
1983 Mauna Kea Science Reserve Complex Development Plan by:

1. Developing a vision for the sustainable use and enhancement of the Mauna Kea Science Reserve as a
Hawaiian place with significant and unigque cultural, natural, educaticnal/research and recreational
values, meanings and potentials, both locally and glebally, and;

2. Integrating and balancing cultural, natural, educational/research and recreational values and uses in
a physical and management plan which will remedy existing problems and provide a framework and
structure for the responsible and sustainable stewardship of the Mauna Kea Science Reserve.
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Implementation of these goals is predicated on the adoption of the proposed Master Plan. As such, the
Master Plan is not the end of the process of management on the mountain, but rather the beginning. Upon
approval explicit new avenues of community participation in management of the Science Reserve become
available. Additicnally, the process of articulation and implementation of community benefits, particulaxly
educational bkenefits directed towards active parxticipation by native Hawaiians in astronomical discoveries
and the creation of new knowledge, will commence upon adeption of the Master Plan.

Acceptance by the Governor of the Firnal EIS denotes that the Master Plan fulfills the State requirements
for disclosure and response to public comment pursuant to Chapter 343, H.R.S. Thus, acceptance of the
document by the Board is the sole remaining prerequisite for implementation.

The current version of the Mauna Kea Science Reserxve Master Plan is a result of comprehensive review and
revision to incorporate extensive community input. It addresses the concerns expressed in the 1988
Legislative Auditor’s repert on the management of Mauna Kea and provides for a comprehensive management of
cultural, natural and envirconmental rescurces of Mauna Kea whose managerial authority is vested in a new
office of Mauna Kea Management located at UH-Hilo.

Community involvement, particularly from the Hawaiian community continues to be a central theme of the plan
due to the sacredness of the mountain. In order to provide for meaningful input on the cultural resources
of Mauna Kea, the plan calls for the establishment of a Mauna Kea Adviscory Board, and z Kahu Kupuna Board
along with standards for assessing the impact on the cultural resources of the mecuntain by future projects.
The new management structure will provide continued guidance in the management of the mountain and in
striving for a synergy for the Master Plan’s four major themes of science, culture, environment, and
education.

In response to the community’s concerns relating to the planning and approval process of the Master Plan,
the following paragraphs are recommended to be added to Page IX-43 in the section titled Planning Guide
Summary and Approval Process for Astronomy Precinct:

A list of the existing and proposed future observatories for which there are identified siting areas in
this master plan is shown on Table IX-1 (page IX-44). The likelihcod of all of the identified facility
upgrades and proposed new facilities being developed is extremely remote, and the expected scope of
develcopment is 50 to 75 percent of the cbservatories listed. The time for future development is undefined
at present, except for the Keck Outriggers project. For some of the proposed new projects, significant
techneleogical advancements are needed before they could move forward. This is particularly true for the
Next Generation Large Telescope.

As described in Chapter XI, the University of Hawai‘'i Beard of Regents and the President retain project
approval and design review authority over all developments within the Science Reserve. To assist the
University in its evaluation of proposed new development, all applicatiocns will be reviewed by the Office
of Mauna Kea Management, the Mauna Kea Board, and the Kahu Kupuna Council (see Figure XI-2,page XI-8). In
making any decisicns on project approval, the Board will carefully consider the advice received from the
above three groups.

Each of the redeveloped or proposed new facilities, including any non-astrcnomy facilities, will undergo
individual project reviews, which include an environmental analysis pursuant to Chapter 343 Hawai'‘i Revised
Statutes and a comprehensive analysis of the potential cultural impact. The Kahu Kupuna Council will assist
in establishing the criteria for these analyses. It is expected that some of the criteria will be specified
by State requirements. In additicn, each new facility will be required to present a detailed justificaticn
addressing, but not limited to, questions such as the following: (1) Why is the facility needed? (2) Why is
Mauna Kea the best site for the facility? (3) What other location options are available? (4) What are the
expected benefits: research and education, employment and economic activity, potential revenues? (5) What
is the expected facility iifetime and term of the sublease agreement?

In reviewing the observatories identified in Table IX-1, the following revision is recommended: Delete: New
Conventional Optical/IR No. 2 and Delete: New: Optical IR/Interferometer. The revised list reduces the
proposed new cbservatories from five te three. In addition, to clarify the approval process for the new and
redeveloped projects on Table IX-1, the following explanatory note is added to the table: "2ll new and
redeveloped facilities require individual project review and approval. The NGLT reguire the development of
new technology."”

In response to a concern that the Master Plan address the need to maximize the use of the existing
ohservatory sites by joint operating arrangements, the following paragraph is recommsnded to be added to
the second paragraph on page IX-27:

"He expect to see a trend toward specialization for these conventional-size optical/infrared telescopes.
For example, one facility may decide {o concentrate on wide-field imaging, while another focuses on using
adaptive optics tc achieve the highest possible angular resclution over a small field. Specialization will
allow the telescope facility to achieve the ultimate in performance within the chosen area of research,
while at the same time simplifying the operation and thereby reducing costs. Specialization will provide
strong incentive for joint operating arrangements and shared use among the observatory oxganizations."

Te clarify that Chapter IX of the Master Plan is a planning guide, it is recommended that a) the title of
the Chapter be changed from Physical Plan to "Physical Planning Guide,™ b) whenever the word "plan" is used
that the words "planning guide®™ be substituted, ¢} the weord "proposed" be added before the word "new."

To clarify Chapter VI - Educaticon and Research, the follewing sentence is recommended be added to the thizd
paragraph on page VI-10:



"So, in addition to programs to train Hawai‘i’s young people in science and technology of astronomy, there
is a need for K-12 and remote learning programs statewide, together with learning centers at University of
Hawai'‘i at Hilo, Hawai'‘i Community College and eventually UH West Hawai‘i to provide balance between
science and culture through education.”

In response to the community’s concern for meaningful input intc the management of Mauna Kea, the following
changes are recommended: Figure X-2, Page X-6, add Kahu Kupuna Council to the organization chart providing
input through the Mauna Kea Management Board. Figure XI-2, Page XI-8, add Kahu Kupuna Council to the
project approval and design review procedures process by providing input through the Mauna Kea Management
Board. Figure XI-3, Page XI-16, add Kahu Kupuna Council to the General Master Plan Amendment Procedures for
Science Resexrve by providing input through the Mauna Kea Management Board.

Regent Weiner moved to adopt in principle the Mauna Kea Science Reserve Master Plan dated March 2000, as
amended, with implementation details subject to University pelicies, procedures and applicable statutes and
with the further stipulation that there be no new construction at the Reserve until the 0Office of Mauna Kez
Management, the Mauna Keaz Management Board and the Kahu Kupuna Council are established, as presented in
President’s Memorandum No. 79 (Agenda), Item A-1, dated June 16, 2000. Regent Dowling seconded the moticn
which was carried by majority vete. Regent Thompson abstained from voting.

Establishment of the Office of Mauna Kea Management at the University of Hawai'i at Hilo

Senicr Vice President Tseng said that the Mauna Kea Science Reserve Master Plan calls for a single entity
to manage the comprehensive plan for the Mauna Kea Science Reserve. This organization is to be based on the
Big Island and would report teo the Senior Vice President and Chancellor of the UH-Hilo campus, serving as a
point of contact by the general public on matters dealing with Mauna Kea. Senior Vice President Tseng,
therefore, recommended the establishment of the University of Hawai'‘l Office of Mauna Kea Management.

It is alsc proposed in the Master Plan that a Mauna Kea Advisory Board be established to guide the
operations of the O0ffice of Mauna Kea Management. The proposed Office of Mauna Kea Management would report
directly to the Senior Vice President and Chancellor for University of Hawai'i at Hilo and would be
initially staffed with six positions including a Director, Secretary and four Park Rangers. Additional
staff for this office would be added in the future as funds became available.

Within the UH system the new Director would have overall management responsibility for the Office. The
Director would be the key representative of the office and the daily point of contact for the general
public and tenant organizations cof the mountain and at the University Park. Any permit and rental
arrangements that may be established would be processed through the Mauna Kea Management Office except for
facilities managed by the Institute for Astronomy at Hale Pchaku. Support scheduling and requests for use
of facilities or suppert services would be processed through the Director. The office would alsc address
other requests, grievances and requests for information. Mcnitoring programs and data bases would be
coordinated through the office to provide integrated management of the mountain.

Rangers located at Hale Pohaku would be trained as cultural and natural resource specialists. Their primary
role would be education, cecordination, monitoring and resource management. They would have a secondary
enforcement role with possible assistance from the Department of Land and Natural Resources (DLNR),
officers and the county of Hawai‘i. It is envisioned that there would be a minimum of two rangers on the
mountain at any time, cne at Hale Pohaku and one roaming at the Science Reserve.

The major role of the Office of Mauna Kea Management would be its role in coordinating actions that are
important te the management of the mocuntain, coordinating in the process with the Department of Land and
Natural Resources (DLNR) since authority on the mountain is distributed among many governmental entities
with DLNR retaining a major role in its management. While the University has the master lease for the
science reserve, DLNR still helds title to the lands that make up the summit of Mauna Kea. In the master
lease DLNR specifically reserves their authority over activities that are not related to the educatiocnal
and research mission of the University of Hawai‘i. Even in the Science Reserve DLNR is still the primary
agency responsible for the prectecticn of natural and cultural rescurces, managing recreational activities
such as hunting and hiking as well as controlling commercial uses, responsibilities enunciated in statutes
and cannot be delegated without legislative or constitutional action, one of which is DLNR’s authority and
responsibilities related to historic sites and cultural practices. These responsibilities remain with DLNR
and are not delegated through the master lease.

In the event of medical emergencies and events such as fires, other agencies such as the County Fire and
Police deparitments would play lead or major roles in responding to these emergencies. The Office of Mauna
Kea Management would assist and coordinate during these situations.

Consultation with exclusive employee collective bargaining representatives was not conducted since cnly
unassigned wvacant positions will be used for the Office of Mauna Kea Management staff.

Regent Weiner moved to establish the Office of Mauna Kea Management as part of the organizational structure
of UH-Hilo, as presented in President’s Memorandum No. 79 (Agenda), Item 2-2, dated June 16, 2000. Regent
Kodani seconded the motion which was unanimously carried.

Reorganization to Establish the School of Communications through the Consolidation of the Departments of
Journalism and Communication, College of Social Sciences, University of Hawai'‘i at Manoa

Senior Vice President Smith requested approval to reorganize the Departments of Journalism and
Communication in the College of Social Sciences, University of Hawai‘i at Manoa into one unit, establishing



the School of Communications. The proposal could be impiemented immediately and will neot entail the
creation of any additional positions or funding, or any changes to existing degree programs and
requirements.

The Department of Communication is an undergraduate/graduate unit, offering the B.A. and M.A. in
Communication, and an interdisciplinary Ph.D. in Communication and Information Sciences, in collaboration
with Information and Computer Sciences, Decision Sciences, and Library and Information Sciences. The
Department of Communication has a faculty FTE of 11. While the Department of Journalism is an undergraduate
only unit, offering the B.A. in Journalism with a faculty FTE of 6. There will be a single chair, appointed
by the dean. The faculty will organize into core curricular areas such as: Journalism and Mass
Communication; Communication and Culture; Telecommunication; and Globzl Cemmunicaticon. Faculty will be free
to additicnally affiliate with one or more of the curricular areas, encouraging cross-disciplinary
teaching, research, and application.

The new unit will consolidate 17 FTE faculty positions into a single program to take advantage of shared
and related scholarship, instruction, and service. It will continue to offer all existing degree programs:
the B.A. in Communication, the B.A. in Journalism, the M.A. in Communication, and the Ph.D. in
Communication and Information Sciences. The unit will be organized and administered as a department within
the College of Social Sciences. The new unit will be headed by a chair, not a director. It will carry the
designation of School in order to offer separate B.A. programs in Journalism and Communication and because
of the need to maintain a separate, national accreditation for the Journalism degree program.

The proposed reorganization will better sexve students and faculty through an expansion of program and
course options; the utilization of faculty expertise across programs; the creation of interdisciplinary
research initiatives; and an improved integration of media technolegy and content as well as of
communication theory and its application in social and professional settings.

As a result of this proposed reorganization, better use of existing faculty positions will be possible
through the integration of related academic programs. Faculty currently in the Department of Communication
would be able to teach some courses now taught by Department of Journalism faculty and vice versa. The
School will provide a new synergy among existing related programs, such as Organizational Communication and
Public Relations; Media Production and Broadcast Journalism; and Multimedia Production and Print
Journalism. It will economize on the overlaps in existing programs, such as in Communication/Mediz Law. It
will also expand elective offerings for students, making courses such as Intercultural Communication and
Media BEthics available to all. The integration of the International Journalism Prcgram for Chinese
journalists with the Global Communicaticn Program will expand learning and research opportunities on both
the undergraduate and graduate level.

Although administratively equivalent to a department, the School designation will allow the maintenance of
a separate degree program and identifiable faculty assigned to the Journalism degree program, a condition
set by the Accrediting Council for Education in Journalism and Mass Communication, which extended only
provisional reaccreditation for the Journalism program during the reorganization and approval process.

The faculty losses in Journalism are particularly problematic in that many Journalism courses are writing
intensive, and so are limited in size to 20, National accreditaticn standards also call for enrollment
limits in writing/skills courses. The availability of terminals in computer labs where the classes are
taught also imposes a class size limitation. It is not possible, therefore, to simply increase the size of
classes to compensate for the reduction in faculty. Similarly, broadcast production and multi-media
production courses in the Communication curriculum have necessary enrollment limits because of the
availability of equipment and preduction labk time.

The reorganization would make meore efficient use of the existing faculty through integrating related

academic programs and would realize an initial $11,460 savings to the College of Sccial Sciences through
the consolidation of two department chairs. Additionally, the College will have approximately 528,000 to
reallocate internally through the transfer of the secretarial position from Communicaticns to Economics.

Regent McElrath moved to approve in concept the proposed reorganization, consolidating the Departments of
Journalism and Communication in the College of Social Sciences, University of Hawai ‘i at Manoa to establish
the School of Communications with the understanding that implementation details will be subiject to
applicable policies, statutes and collective bargaining agreements, as presented in President’s Memorandum
No. 79 (Agenda), Item A-3, dated June 16, 2000. Regent Nunokawa seconded the motion which was unanimously

carried.

Establishment of the Barry and Virginia Weinman Chair of Entrepreneurship and E-Business in the College of
Business Administration at the University of Hawai ‘i at Manoca

Senior Vice President Smith recommended the establishment of the Barry and Virginia Weinman Chair of
Entrepreneurship and E-Business in the College of Business Administration, University of Hawai‘i at Manoa.

Barry and Virginia Weinman are residents of Honclulu, Hawai_i and California with business and professional
interests in information and media technology. Mr. Weinman is General Partner of Associated Venture
Investors: (AVI) Management and Managing Director of the Media Techneclogy Venture Funds. These two companies
were created as strategic corporate partners for the purpose of investing in the new digital economy. Pricx
to becoming a venture capitalist, Mr. Weinman held management positions with ATe&T, IBM, and Fairchild
Semiconductor. Virginia Weinman is President and Founder of allusions.com, a California corperation



specializing in computerized multimedia business presentations and Internet World Wide Web site
development. Mrs. Weinman has worked extensively in the computer science business, as CEO and Co-Founder of
Interactive Applicatiomns Inc., and Partner and Co-Founder of Venture Equity Technology Corpcration.

Barry and Virginia Weinman recognize the complex changes taking place in business which also need to he
reflected in business education. They are committed to helping Hawai_ i reinvent its economy for future
business opportunities, most of which will involve some aspect of E-~commerce.

The Barxry and Virginia Weinman Distinguished Professor of Entrepreneurship and E-Business will play a
critical role in developing a new Center for Entrepreneurship and E-Business within the College of Business
Administration (CBA). This Center will position students and graduates of UH-Mznoz to take advantage of the

opportunities in the "New Economy" of the 215% century. The Chair will also serve as the focal peint for
infusing entrepreneurship and E-business into the College’s curriculum and fostering research in these
areas. The Weinman Chair also demonstrates how UH-Manoa is prepared to make excellent use of the additional
resources recently provided by the Legislature and the Governor for CBA to develop programs in E-commerce
and to prepare students te succeed in a rapidly changing business environment. This Chair will also support
other initiatives involving the internet and business education throughout UH and will be a valuable
resource for the State of Hawai_i. The chair holder of the Weinman Chair is expected to teach at the
undergraduate and graduate levels, to supervise graduate students, to conduct research in the areas of
entrepreneurship and E-commerce, and to provide public service on these topics for the State. We expect the
chair holder to have a distinguished academic record and to build on this record at UH-Manoa.

Funding for the Barry and Virginia Weinman Distinguished Professor of Entrepreneurship and E-Business will
be provided by the payout from the UH Foundation Endowment established by the Weinmans, and by the
cperating budget of CBA in the amount of $50,000, representing a 5% payout from UHF Endowment of
$1,000,000; 5$150,000 in general fund support from CBA. The payout from the UH Foundation will be used to
support the activities of the chair holdex, including research, student assistance, and travel to meetings
and to give presentations. As needed, a portion of the payout may be used to support the salary of the
chair holder. Given the high demand for business school faculty in the area of E~commerce and our
stipulation that the chair holder be a distinguished scholar, we can expect the salary requirements to be
approximately $150,000. The total funding for the Weinman Chair will be approximately $200,000.

Regent McElrath moved to establish the Barry and Virginia Weinman Chair of Entrepreneurship and E-Business
in the College of Business Administration, University of Hawai‘i at Manoa upon receipt cf the endowment,
with the understanding that the £illing of the Chair would be in accordance with applicable personnel
pelicies and procedures, as presented in President’s Memorandum No. 79 (Agenda), Item A-4, dated June 16,
2000. Regent Nunokawa seconded the motion which was unanimously carried.

Termination of the Associate in Applied Science in Fire Science Program at Hawai'‘i Community College

Senior Vice President Tsuncda, on behalf of the Provost of Hawai'‘i Community College, recommended the
termination of the Associate in Applied Science in Fire Science at Hawai'‘i Community College.

The Fire Science program at Hawai‘i Community College began in 1971 as a satellite operation of Honolulu
Community College. In 1974 Hawai‘i Community College began an independent operation with lecturers. The
primary objective of the program was to upgrade persons presently employed in fire protection service orx
related occupations and to train those interested in fire service careers. The College currently offers an
Associate in Applied Science degree in this program.

Since its inception, the Fire Science program has operated with lecturers, which made it difficult to
update or develop new courses as dictated by changes in the industry. Hawai‘i Community College has relied
on Honolulu Community College to provide the lead in surveying and developing the necessary courses for
pre-service and in-service training for the industry. Since 1994, Hawai'‘i CC has referred students to
Heoneclulu Community College for their Fire Science courses. Honolulu Community College currently has 25-30
students, primarily in-service from the Big Island, taking courses via distance educaticn on an
intermittent basis.

This preogram has a history of very low demand, enrollment and graduation rates at Hawai'‘i Community
College. The primary reascn for the low demand is that graduates of the Fire Science program do not receive
any preferential treatment in hiring. The fire fighters preemployment written exam is general in nature and
deals with basic communication and computational skills and not technical skills and knowledge. Hawai'‘i CC
could support individuals preparing for the exam with math and communicatien courses. Another reason for
low demand is the conflict between class schedules and the fire fighter's work schedule. Fire fighters that
seek in-service training find it difficult to attend classes on a regular basis with a work schedule that
may differ every week. Some have opted to take courses from Honeclulu Community College via distance
education. These courses are designed to be flexible and do not require set times and places.

Qur data indicates that there are enough applicants interested in Pire Science to start a cohort, but an
average of four students per year actually register for classes. With sc few students, the College has not
offered a Fire Science course other than cooperative education or directed study courses. The last time any
student graduated with a Fire Science degree was in the Spring of 1993, and there are no students currently
enrolled.

Regent Kodani moved to terminate the Associate in Applied Science in Fire Science Program at Hawai'‘i
Community College, effective June 16, 2000, as presented in President’s Memorandum No. 79 (Agenda), Item
A-5, dated June 16, 2000. Regent Nunokawa seconded the motion which was unanimously carried.

New Graduate Assistant Stipend Schedule and New Special Lecturer Credit Hour Rate




Senior Vice President Teramura recommended the adoption of a new graduate assistant stipend schedule and a
new special lecturer credit hour rate, effective July 1, 2000.

During the previcus decade, the Board has approved graduate assistant stipend schedules to help bring the
stipend scale more in line with those cffered by competing univexsities. By 1997, the graduate assistant
stipends were generally competitive with other research universities, especially before cost-of-living
differences were taken into account. However, the stipend scale has not been adjusted since 1997.

The recommended stipend schedule reflects a 4% increase effective July 1, 2000. In effect, this increase
will amount to a minimum maintenance adjustment. It will alsc make out stipends more comparable with other
research universities. There are about 810 graduate assistants employed at any given time and typically
slightly less than half are being supported on general funds. The cost of the proposed stipend increases
for the general funded positions will be $200,000, aznd will be funded through internal reallocations. This
proposal has been reviewed and supported by the academic deans and directors.

The increase would apply to all current graduate assistants on general funds and to all new appointments.
Graduate assistants currently being supported on extramural funds could be moved to the new schedule or
continued on the current stipend schedule if the extramural grant’s budget will not accommodate a salary
increase.

Special lecturer credit hour rate applies to graduate students hired to assist in a class. They are not
Graduate Assistants. This type of appeointment is not widely used outside of the Art Department. In any
given semester, the Art Department may hire as 5 graduate students using this schedule. Currently they have
only two. A 4% increase would increase the rate from $726 to $755 per credit hour.

Funds for the increases would be identified through reallocation of appropriate non designated funds.

Regent Ikawa moved to adopt the proposed graduate assistant stipend schedule reflecting a 4% increase and
new special lecturer credit hour rate also reflecting a 4% increase effective July 1, 2000, as presented in
President’s Memorandum No. 7% (Agenda), Item A-6, dated June 16, 2000. Regent Kobayashi seconded the motion
which was unanimously carried.

Inplementation of the Public Administration Services (PAS) 1893 Study

Senior Vice President Imai said that in 19893, the Public Administration Sexvices (PAS) was contracted to
provide consultative services to review the Executive/Managerial (E/M) classification and compensation
system by 1) updating the current position classification plan and proposing class changes and salary range
assignments, as appropriate; and 2) updating the compensation plan. The consultant’s preliminary report
contained the fcllowing recommendations:

1.PAS acknowledged that the c¢lass specifications were relatively up to date. The recommended reallocations

were based on internal equity in consideration of: reporting relationships, organizational structure, scope
of responsibility, and complexity of the job. In most cases, PAS stated that the recommendations were based
on achieving a balance bketween the above stated factors and salary data.

2.At that time, the University had 35 E/M emplovees whose salaries exceeded the maximum of the respective
ranges. PAS recommended expanding the width of the ranges and increasing range midpoints censistent with
the College and University Personnel Associaticn (CUPA) salary survey medians.

3.PAS recommended adjustments to the 1891 E/M salary schedule based cn a linear regression analysis
comparing the University salary range midpoints with the CUPA salary survey medians.

4,PAS noted in 1891 that the pay schedule had not kept pace with the external labor market and recommended
reallocating approximately 30% of the E/M employees to higher pay grades. The recommendations were based on
external market and internal relationships. PAS explained that external salary relationships, using CUPA
data, played a primary role in the realignment and reassignment of classes.

5.PAS recommended a "phased in" implementation approach based on the degree of misalignment, budgetary
constraints and other considerations.

It is duly noted that the PAS recommendations were never implemented. It is therefore recommended that the
Board now approve a repricing of executive classes as presented.

Should the preoposed PAS repricing and reclassification recommendations be implemented, the total cost would
be $4,008, for 2 incumbents.

Regent Ikawa moved tc approve the repricing of Executive classes, as presented in President’s Memorandum
No. 79 {Agenda), Item A-7, dated June 16, Z000. Regent Kobayashi seconded the motion.

Regent McElrath said it was important for those in the audience who are not here at the earlier meeting to
understand that raising the rates for graduate assistants as well as lectureship as well as for the higher
categories in the administration ladder is because for many years the State of Hawai‘i have not kept pace.
As members of the Board of Regents, we have found that it has been increasingly difficult to recruit

personnel that would truly place the University at the top of the ladder so far as education is concerned.

Upon call, the motion was unanimously carried.

Gifts, Grants, and Contracts

Senior Vice President Teramura recommended that the Board accept the research and non-research grants and



contracts for the time period Apxil 15 to May 15, 2000, for 101 awards for a total value of $14.2 million.
When compared with the same time period last year, the total number of awards has decreased slightly,
however, the dollar value of these awards has increased from $9.6 to $14.2 million, or 47 per cent. An
examination of the year to date data indicates that the following differences have occurred in the first
10-1/2 months of this year as compared to the same time period last year. The total cumulative awards have
increased by 12 per cent and the total value of these awards have increased by 9-1/2 per cent with a
cumulative value this year of $154.1 million versus last year’s $140.8 million. Within the next month, we
are within $10 million of setting another record for research grant volume.

Senior Vice President Teramura introduced Mr. James Mellon, Director of UH-Hilo’s Student Support Services
Program, who described the activities associated with current grants awarded for student support at the
University of Hawai'‘i at Hilo. Mr. Mellon said the Office of Student Services at UH-Hile has been awarded
numerous extramurally funded programs over the years from §1, 500 seed projects to multi-year million dollar
grants. He highlighted three of the programs, the Upward Bound programs, the Student Services Support
Programs and the Health Careers Opportunity Program.

Regent Dowling moved to accept the gifts and grants and rxatify the actions of the administration in
executing the necessary contracts, as presented in President’s Memorandum No. 79 (Agenda), Item A-8, dated
June 16, 2000. Regent Kobayashi seconded the motion which was unanimously carried.

President Mortimer said that under the leadership of Senior Vice President Tseng and Special Advisor
Masumoto, the Research Corporation of the University of Hawai'i (RCUH) is opening an office in Hilo. The
University of Hawai‘i at Hilo will have access to its own research infrastructure and will be developing
its own proposals and have its own autonomy over the gquestion of how it proposes to make research grants
and to what agencies it applies.

Appointments, Changes in Appointments, Leaves of Absence, Promotion, Tenure, Waiver of Minimum
Qualifications, Emeritus Titles, Shortening of Prcbationary Period, Salary Adjustments, Position Actions,

Classification and Pricing

President Mortimer requested that the agenda be amended to include the following perscnnel items:

1. Reappointment of Dr. Roderick A. Jacobs as Interim Dean, Cecllege of Languages, Linguistics and
Literature, University of Hawai'‘i at Manca, effective September 1, 200C threough August 31, 2001, or
until a permanent dean is appointed, whichever occurs first.

2. Off-scale Salary for Dr. David K. lassner, Director of Information Technology.

3. Emeritus title to Dr. Patrick K. Takahashi, former Director, Hawai‘i Natural Energy Institute,
University of Hawai‘i at Manoa.

4. Appointment of Dr. Keith M. Miser as Vice Chancellor for Student Affairs, University of Hawai'‘i at
Hilo, effective August 1, 200C.

5. Awarding of tenure with automatic promotion to Dr. Beei-Huan Chao, Assistant Professor, Department of
Mechanical Engineering, University of Hawai‘i at Manoca, retroactive to July 1, 1998.

6. Appointment of Dean and Professcr Rosanne Harrigan as the Frances A. Matsuda Chair in Women’s Health,
School of Nursing and Dental Hygiene, University of Hawai'i at Manoa, effective July 1, 2000 through
June 30, 2004,

7. Salary Adjustment of Mr. Hugh Yoshida, Director of Intercollegiate Athletics, University of Hawai‘i
at Manoa.

8. Reappointment of Ms. Kathleen Jaycox as Acting Vice Chancellor for Student and Community Affairs,
Community Colleges, effective July 1, 2000 through August 15, 2000.

9, Reappointment of Mr. Ramsey Pederscn as Interim Provest, Honolulu Community Colliege, effective July
1, 2000 to June 30, 2001, or until the position is filled, whichever occurs sooner.

10. Appointment of Dr. Paul E. Nachtigall as Interim Director, Hawai'‘i Institute Marine Biology, School
of Ocean and Earth Science and Technelogy, University of Hawai'‘i at Manoa.

11. Transfer Locus of Tenure for Dr. D. William Wood from the School of Public Health to the College of
Social Sciences, University of Hawai‘i at Manoa.

12. Appointment of Dr. Rolf-Peter Kudritzki as Director of the Institute of Astronomy, University of
Hawai‘i at Manoa, effective October 2, 2000.

Regent Kodani moved tc amend the personnel agenda to include the items as requested. Regent Ikawa seconded
the motion which was unanimously carried.

President Mortimer reccmmended the appointments, changes in appointments, leaves of absence, promotion,
tenure, waiver of minimum qualifications, emeritus titles, shortening of probationary period, salary
adjustments, position actions, c¢lassification and pricing as follows:

UNIVERSITY OF HAWAI'I SYSTEMWIDE

Bxecutive
MORTIMER, KENNETH P.

President, University of Hawai‘i and Chancellor
University of Hawai'i at Manca and Professor
Professional Improvement Leave and

Waiver of Return Service Requirement

July 1, 2001 - June 30, 2002

Regent Ikawa moved to approve the personnel actions, as amended and presented in President’s Memcrandum No.



72 (Agenda), Item B-1, dated June 16, 2000. Regent Kobayashi seconded the motion which was unanimously
carried.

President Mortimer introduced Dean Rosanne Harrigan, the first holder of the Frances Matsuda chair of
Women’s Health in the School of Nursing and Dental Hygiene. Dean Harrigan said she was honored to receive
and be the first hcldex of the Frances Matsuda Chair.

Resignations and Retirements of Board of Regents’ Appointees and Civil Service Employees

President Mortimer presented for information the resignations and retirements of Beard of Regents’
appointees and retirements of Civil Service employees. He expressed the University’s appreciation for their
special contributions to the University and wished them well in their future endeavors. (The list of
resignations and retirements is presented in President’s Memorandum No. 79 (Agenda), Items C-1 and C-2,
dated June 16, 2000.)

Regent McElrath mentioned that the resignation list seemed inordinately long. President Mortimer responded
that it was the end of the fiscal year and many people target that date.

IV. ORAL REFORT OF THE EXECUTIVE OFFICER

President Mortimer said that the adoption of the Mauna Kea Science Reserve Master Plan assures the stature
of the University of Hawai'‘i as a world leading institution feor astronomical research. It is a symbolic
statement of the Board and the administration of this University of attempting serious efforts to work more
clesely with the communities that we serve. The University now stands on a threshhold ready to go forward
under the leadership of Senior Vice President Tseng with a partnership of community members on the Big
Island. Over the next few months, there will be completion of several significant mile stones as the master
plan foundation arises. Bmong the first of these would be the appointment of a prominent community member
to two crucial advisory groups, the Mauna Kea Management Board and the Kahu Kupuna Council. Within the
management framework established under the plan, these two groups provide the essential component of advice
from and consultation with the broader community as management decisions are formulated and processed. The
ground work for these appointments has already started.

President Mortimer announced the appecintment of a new director of the Institute for Astronomy, Dr.
Rolf-Peter Kudritzki, effective October 2, 2000. He is currently Professor of Astronomy and Director of the
Institute of Astronomy and Astrophysics at the University of Munich and is a member of the Max-Planck-
Institut for Astrophysics, one of the highest heonors bestowed in the scientific community. The acceptance
of his appointment has generated considerable excitement in the astronomy community in Hawai ‘i and abroad.

President Mortimer informed that preparaticns are being made for recruitment and hiring of a Director for
the new 0ffice of Mauna Kea Management. By Fall 2000, he anticipated having a leader at the helm of the new
management organization for Mauna Kea operations, as well as an internationally known scientist and
administrator, Dr. Kudritzki, at the helm of the Institute for Astronomy. Under the Master Plan, day-to-day
management of activities and services on the mountain will be localized on the UH-Hilo campus. This
represents a fundamental change, both in the management of Mauna Kea operations and in the relationship
between major campuses of the University. Development and completion of the Mauna Kea Science Reserve
Master Plan constitutes a historic entexrprise, and no such endeavor can succeed without the dedication and
hard work of many individuals and groups.

President Mortimer extended thanks to those who brought the Mauna Kea Master Plan to this peint, foremost
being the Regents themselves, and particularly Regents Bergin, Ikawa and Thompson who individually and
collectively devoted countless hours te¢ ensure that this plan reflects as comprehensive a process of
community consultaticn as this University has ever undertaken. He alsc thanked the many groups who devoted
effort to this process, in particular, the Mauna Kea Advisory Committee for the substantial contributions
at the early stages. He also thanked Pila Wilscn and Larry Kimura who co-chaired the committee with no
increase in stipend and considerable sacrifice to their own professional activities. At a later stage in
the process, the University again was a beneficiary of the personal attenticon of Senator Daniel K. Inouye
and the convocation of a group of representatives from the native Hawaiian community, the University and
the observatories. Without the Senator’s direct interest and efforts, progress would not have brought us to
this stage, and we are grateful to him and to his ocffice for their contributions. The representatives of
the native Hawaiian community themselves formed a special group, Ahahui Ku Mauna, which showed
extraordinary patience and dedication in conveying a sense cof the reverence of their community for the
mountain to me, to the Regents and to others members of the University community as the plan moved to its
final form. He also acknowledged the countless hours and hard work of consultants, Group 70 and the Johnson
Strategy Group, as well as the tireless efforts of Senior Vice President Teramura and faculty and staff and
the institute, particularxly Interim Director Bob Mclaren. On behalf of the University of Hawai‘i, he
extended deepest thanks, and looked forward to continued participation as we move forward in implementing

the plan.

President Mortimer said the United States Department of Education had recognized that the University of
Hawai‘i as a leader in Asian and Pacific Studies, by awarding three grants nearly $3 million over the next

three years.

V. OTHER OR NEW BUSINESS

Report of the Regents’ Committee on Personnel Relations on the 1995~200Q0 Promeotion and Tenure




Recommendations

Regent Ikawa, Vice Chairperson of the Regents’ Committee on Personnel Relations stated that, having been
assured that the respective reviews for promotion and tenure were conducted in accordance with established
University criteria and procedures, recommended approval of the 1999-2000 promotion and tenure
recommendations.

Last year, the Committee expressed its disappointment that student evaluation of faculty, particularly
regarding the quality of their pedagogy, was not a systematic part of the review process. The Committee is
pleased to report that since then, the Administration has assured the Boaxrd that teaching evaluation will
be part of faculty reviews.

During the previcus cycle, the Committee had alsec reguested that the Administration review the current
system to better define the Regents’ role within the confines of the faculty contract, The Committee
reiterates its request in light of the on-going expectation that the Regents’ role in the promotion and
tenure process remain perfunctory, begging the question as to how other institutions regard their governing
boards’ involvement in academia’s most sacred tradition.

Finally, the Committee expressed its concern cover the current tenure process which appears to suffer from
an inability to provide for a true peer review system. The Board, for example, was compelled to consider a
candidate who had gone through a process that perpetually remands negative recommendations through review
after review until a panel and chair recommends approval simply, in this case, to halt a divisive exercise.
This is most troubling for the Regents who must be able to constantly assure their constituencies that this
is a guality institution. It is with great anticipation, therefore, that the Committee requests that these
issues be remedied administratively and if not, addressed through the collective bargaining process.

The Committee wishes to congratulate those who are hereby approved for tenure and promotion and extends its
appreciation te them for choosing to make their professional commitments here at the University of Hawai'‘i.
The Committee looks forward to their continued contributions throughout the coming yearxs.

Regent Ikawa moved to approve the recommendations for promoction and tenure for 2000 as recommended. Regent
Dowling seconded the motion which was carried by majority vote. Regent Nunckawa recused himself from this
poxtion of the meeting and from the vote.

Board of Regents’ Resclution Honoring Regent Clyde T. Kodani

Regent Thompson introduced the following resclution honoring Regent Clyde T. Kedani:

WHEREAS, Clyde T. Kodani, a proud son of the island of Kaua'‘'i, earned his baccalaureate degree in
engineering from the University of the Pacific and subsequentiy a master’s degree from the University of
California at Berkeley; and

WHEREAS, he currently heads a successful civil engineering consultant firm, Kodani & Associates, located in
L hu'‘e Kaua'‘i; and

WHEREAS, in July of 19%3 Governor Waihee appointed Clyde Kodani to the University of RHawai'‘i Board of
Regents; and

WHEREAS, during his tenure on the Board Regent Kodani served with dedication and distinction as the
Chairperson of the Budget and Long-Range Planning Committee, the Finance Committee, and the Community
College Committee, playing & vital role in strengthening and expanding higher education opportunities
particularly for residents of our neighbor islands through the University’s system of community colleges;
and

WHEREAS, Regent Kodani also served as the Vice Chairperson of the Regents’ Committee on Student Affairs,
and the Committee on Personnel Relations, as well as a member of the Regents’ Committee on Academic
Affairs, Committfee on University Relations and the Committee on Physical Facilities and Planning; and

WHEREAS, in July of 1998 his fellow Regents expressed their confidence in his leadership by electing him
Vice Chairperson of the Board for the 1998-99 academic year, reaffirming their confidence in him by
re-electing Regent Kodani as Board Vice Chairperson for the 1998-2000 academic year; and

WHEREAS, Regent Kodani, in addition to his service as a member of the Board of Regents, is also active in
professional organizations including the Hawai‘i Society of Professional Engineers, Institute of
Transportation Engineers, Kaua'l Socilety of Preofessional Engineers, Architects and Land Surveyors, and the
American Society of Civil Engineers; and

WHEREAS, he also gives unselfishly of his time to community and civic endeavors as a member of the Board of
Directors of the Association of Retarded Citizens, the Building Board of Appeals for the County of Kaua'i,
and as a member of the Board of Directors of the Research Corporation of the University of Hawai‘i; and

WHEREAS, Regent Kedani will culminate his term on the Board of Regents in June of 2000; now therefore

BE IT RESOLVED, that the Bocard of Regents of the University of Hawai'i extends its appreciation to Regent
Kodani for his dedicated sexvice, contributions and untiring sacrifice on behalf of the University of
Hawai ‘i and the State of Hawai'‘i and for having enriched the Board through his modest, yet forthright
leadership, unwavering integrity, and for his constant strive for unity and ‘chana throughout the Board and
the University of Hawai'‘i; and

BE IT FURTHER RESQLVED, that a Regents’ medal along with this resoluticn be presented to Regent Clyde T.
Kodani with heartfelt makhalo and aloka from his fellow Regents and the entire University of Hawai'i



community.
Upon motion by Regent Thompson and second by Regent Kobayashi the resclution was unanimously adopted.

Regent Kodani thanked President Mortimer, the administration, BOR staff, faculty, students, and the
community for aliowing him to work with them.

University of Hawai‘i Board of Regents' Resolution on the Management of the Mauna Kea Science Reserve

Chairperson Kim asked Regent Ikawa for a report from the Mauna Kea Sub-Committee.

Regent Ikawa reported that the Sub-Committee on the Mauna Kea Master Plan was charged with the
responsibility of monitoring the progress of the plan’s development. As taken early in the agenda, the
master plan with amendments were adopted. He recommended that the sub~committee be dismissed. On behalf of
Regents Bergin, Thompson, and himself, he thanked the members of the AZhahui Ku Mauna for showing them the
right way. He recognized the kupunas Ed Stevens, Pavid Roy, Arthur Hoke, Ululani Sherlock, Larry Kimura who
were present as well as those who were not, Pualani Kanahele, Hannah Springer, and Charlie Young. He alsc
thanked Mr. Bill Kikuchi from Senator Inouye’s office, Board of Regents staff David Tha and Carl Makino,
and Senior Vice President Kirimitsu.

Chairperson Kim thanked Regent Tkawa for his report and dismissed the sub-committee to monitor the progress
of the Mauna Kea Master Plan.

Chairperson Kim then allowed Regent Bergin to introduce two resclutions on Mauna Kea.

Regent Bergin thanked Secretary Iha and Administrative Officer Makino for their work in drafting both
resclutions.

Regent Bergin introduced the following University of Hawai'‘i Board of Regents’ Resolution on the Management
of the Mauna Kea Science Reserve.

WHEREAS, the Mauna Kea Science Reserve is located on 11,288 acres of ceded lands leased by the University
of Hawai'‘i from the State primarxily for use as a science complex for its astronomy related programs and
research; and

WHEREAS, Mauna Kea is a precious resource to the entire State of Hawai‘i and regarded as a sacred place
particularly by Hawai'‘i’s native Hawaiian community; and

WHEREFAS, as mere stewards of Mauna Kea, the University of Hawai‘i has an obligation to protect this sacred
place and its unique resource, discharging its managerial responsibilities with utmost sensitivity; and

WHEREAS, the Legislative Auditor, in 1998, issued a report critical of both the University as well as the
Department of Land and Natural Resources, title-holder of the lands on Mauna Kea, over their management of
the mountain’s cultural and natural resources, recommending that a management plan be developed that
clearly delineates the respective responsibilities between the two agencies relative to Mauna Xea; and

WHEREAS, in response to the Auditor, President Mortimer appointed the Mauna Kea Advisory Committee in 1998
to obtain community input on the management of Mauna Kea as part of a process to update the master plan for
the Mauna Kea Scilence Reserve which was originally adopted in 1983; and

WHEREAS, after months of deliberation during which the Mauna Kea Advisory Committee considered several
management options, the Committee recommended the

establishment of the Mauna Kea Management Board under the jurisdiction of the University of Hawai'‘i at
Hile, a recommendation supported by President Mortimer in the form of an initial funding commitment of
$400, 000; and

WHEREAS, the recent Mauna Kea Master Plan update includes the Mauna Kea Management Board as well as a
cultural board, the Kahu Kupuna Council, as integral partners in the management and preservation of Mauna
Kea's cultural and natural resources; and

WHEREAS, through this maragement structure, the University, as responsible stewards of the mountain,
acknowledges the sacredness of Mauna Kea and its responsibility to properly manage Mauna Kea’s cultural,
educational, environmental and scientific resources; now therefeore,

BE IT RESOLVED, that the Board of Regents of the University of Hawai'‘i directs its administration to
immediately begin the process of establishing the 0ffice of Mauna Kea Management, the Mauna Kea Management
Board, and the Kahu Kupuna Council, along with necessary funding, with the stipulation that there be no new
developments beyond existing contracts on Mauna Kea until these managerial entities are established; and

BE IT FURTHER RESOLVED, that while ultimate policy-making authority rests with the Beoard of Regents for the
lands leased by the University, the Board recognizes that the Mauna Kea Management Board and the Kahu
Kupuna Council are critical and essential partners in the proper management of Mauna Kea’s cultural,
educational and natural resources, and their input shall be submitted with any administrative
recommendation to the Board of Regents; and

BE IT FURTEER RESQLVED, that copies of this resoclution be presented to President Mortimer, the various
organizations with facilities and programs atop Mauna Kea, interested parties within the native Hawaiian
community, as well as other organizations deemed appropriate with the understanding that the administraticn
is to provide the Board with a progress report at its regular meeting in October 2000 to include efforts to
secure on-going funding to properly manage Mauna Kea‘s cultural, natural, and educational resources, with
the greater hope that this endeavor shall be embraced as a sincere initiative towards building a better



sense of trust and respect between the cultural, environmental, and scientific communities, a vision that
at its heart, one finds a healthy community; and

BE IT FINALLY RESOLVED, that the Beoard expresses its heartfelt mahaleo to the many individuals and
organizations who, during the arducus and emoticnally trying two years of this planning process, provided
their input, their mana'e, their support, and their kokua in working with the Board of Regents and the
University in trying to strike a meaningful balance between the preservation and protection of the cultural
and natural resources of Mauna Kea and the continued pursuit of the sacred gift of knowledge.

Upon motion by Regent Bergin and second by Regent Ikawa the resolution was unanimously adopted.

Regent Bergin then introduced the Board of Regents’ Resolution on the Development and Implementation of the
Educational, Cultural, and Environmental Components of the Mauna Kea Mastexr Plan.

WHEREAS, the mountain known as Mauna Kea is located on the island of Hawai‘i and is the highest summit in
the State of Hawai'i; and

WHERBAS, Mauna Kea is recognized for its cultural and spiritual sacredness, a regard that must be protected
and respected with utmost sensitivity and awareness; and

WHEREAS, the Mauna Kea Science Reserve is located on Mauna Kea, ceded lands leased by the University from
the State for use as a science complex; and

WHEREAS, in order to guide the development of the Science Reserve, a Mauna Kea Master Plan was adopted by
the Board of Regents in 1283; and

WEEREAS, in updating that 1983 Plan a new Master Plan was drafted, containing several new components in
order to better manage and protect the cultural, environmental, and scientific resources of this unique
place, Mauna Kea; and

WHEREAS, in addition to new sections dealing with cultural and environmental directives to respect and
protect the sacredness of Mauna Kea, the current Master Plan also contains an educational component which
speaks of a commitment to share the scientific knowledge with as many learners as possible from grade
levels elementary through postsecondary; and

WHEREAS, one of the goals of the current Master Plan would be to encourage young students from Hawai‘i to
explore the area of astronomy as an academic discipline as well as a possible lifetime avocation; and

WHEREAS, the Mauna Kea Master Plan envisions a limited numbex of projects in the future which must
incorporate and fulfill the educational conditicn of the Plan, signifying the beginning of renewed trust
and respect rather than the end of a process; now therefore,

BE IT RESOLVED, that the Board of Regents of the University of Hawai'‘i directs the University
administration to develop a plan, in consultation with appropriate organizations and individuals, to
implement the shared vision of the educational, cultural, and environmental components of the Mauna Kea
Master Plan, recegnizing in that process, the University’s wish to further its commitment to diversity and
remain the premier resource in Hawaiian affairs as stipulated in goal No. 4 of the University’'s Strategic
Plan by advancing our focus on preserxving the native Hawaiian heritage in language, culture, and history,
providing therefore, a true synergy between the sacred lands of Mauna Xea, the scientific opportunities
afforded by those lands, and the vision of the Master Plan’s educaticnal component; and

BE IT FURTHER RESOLVED, that a timeframe be established whereby the administration is to present to the
Board at its regular meeting in October 2000, a quality educational, cultural, and environmental program
plan aleng with a budget and tangible funding sources to realize that budget, and within six months, a plan
for the implementation of those programs with significant progress demonstrated within a year from this

date; and

BE IT FURTHER RESOLVEDR, that copies of this resolution be presented to University of Hawai'‘i President
Kenneth P. Mortimezr, the various organizations with facilities and programs atcop Mauna Kea, appropriate
organizations within the native Hawalian community, as well as other organizations as deemed appropriate
with the understanding that annual reports be made to the Board on continuing efforts to protect the
spiritual sacredness of the mountain and its environment, and provide meaningful educational benefits
through resources afforded by Mauna Kea, with the greater hope that this endeavor on the part of the
University of Hawai‘i shall be embraced as a sincere initiative towards building trust and understanding
between the cultural, environmental, and scientific communities, a vision that at its heart, one finds a

healthy community; and

BE IT FINALLY RESOLVED, that the Board expresses its heartfelt mahaleo to the many individuals and
organizations who, during the arduous and emoticnally trying two years of this planning process, provided
their input, their mana‘c, their support, and their kokua in working with the Board of Regents and the
University in trying to strike a meaningful balance between the preservation and protectiecn of the cultural
and natural resources of Mauna Kea and the continued pursuit of the sacred gift of knowledge.

Upon motion by Regent Bergin and second by Regent Ikawa the resolution was wvnanimously adopted.

Chairperson Kim thanked those involved who brought the master plan te its conclusion. He acknowledged the
efforts of the advisory group co-chaired by Pila Wilscn and Larry Kimura, the members of Ahahui Ku Mauna,
and also the Regents’ sub-committee on Mauna Kea Regents Bexgin, Ikawa, and Thompson. He expressed that
throughcut history there will be issues that can never be fully embraced by all people. However, the Board
of Regents truly appreciates the support from the cultural, environmental and science communities. He
stated that the plan had come a long way but the real challenge lies ahead. He believed the Board had truly



listened and tried tec strike an honest balance and asked that harmony and civility prevail.
Chairperson Kim called on Regent Ikawa to report on the sub-committee on presidential search procedures.

Regent Ikawa reported that at the May meeting of the Board of Regenis the members of the Regents’ Committee
on Personnel Relations were assigned to a sub-committee charged with the task of looking into the matter of
a plan for a presidential search. After reviewing the search procedures used during the previous
presidential search as well as information from national sources--and after consulting with several
individuals who were intimately involved with the last search, the subcommittee recommended that a
consultant be retained as in the previous search. The consultant would be selected from among several
reputable firms specializing in identifying and gathering candidate information on executives. The
consultant would have as its initial assigmnment, the task of obtaining input from cur wvarious
constituencies about the gualities they feel would be essential for the next University of Hawai'‘l
President. The consultant would alsc advise the Board on presidential search procedures. The sub-committee
further recommended that a screening committee be appcinted in accordance with Board bylaws and policies.
The suggested composition would include four (4) Regents, one of whom shall act as the chairperson of this
committee; one (1) faculty representative from the Manca campus; one (1) faculty representative from the
Community College campuses; one (1) faculty member representing the Hilo and West G‘ahu campuses; one (1)
student representing the research and baccalaureate campuses; one (1) student representing the Community
College campuses; a (1) representative from the professional support staff; five (5) members of the
community-at-large; one (1) Community College provost; and one (1) representative from among the executive
administrators of all baccalaureate campuses, for a total of seventeen (27) members. The charge to the
screening committee would be to review all dossiers to screen the candidates down to a non-ranked list of
no less than 10 and no more than 20 semi-finalists. The screening committee’s recommendation would be
submitted to the Board of Regents for final consideration review.

Announcements would be placed in local newspapers with statewide circulation as well as the current holder
of government classified ads. In addition, announcements would be placed in the Chronicle of Higher
Education as well as other naticnal publications as deemed appropriate. It is further planned that
pertinent information be made available to appropriate networks such as AGB and ACCT as well as
professional organizations such as SHEEC. The announcement would be drafted around the information gathered
by the search consultant relative to the qualities deemed essential by ocur constituencies.

The suggested time-table would be to appoint the screening committee in September and convened as scon as
possible for an orientation. Announcements would be run during the month of September for approximately
four (4) weeks. The process of reviewing dossiers would commence in October in order to have a
recommendation to the Board in November after which all necessary background and reference checks would be
conducted. The Board would then reduce the semi~-finalists to a list of not less than five (5) finalists who
would ke interviewed by the RBoard. Universitywide wvisits, if possible, would be conducted during the month
of January 2001 followed by a final decision around February. Pending negotiations, an appointment could be
made in March or there about, allowing for 2-3 months of fransition before President Mortimer leaves on his

sabbatical.

Chairperson Kim thanked the members of the sub-committee for their work and dismissed the committee.
Chairperson Kim then appointed Regents Bergin, Ikawa and Thompson to a sub-committee to monitor the
implementation of the Mauna Kea Master Plan. He also appointed Regent Yac and the Personnel Committee to

recommend a consultant to assist the Board in its presidential search. With the assistance of the BOR
staff, the Committee is to make a recommendation at the Board’s July meeting.

VI. ANNOUNCEMENT

Next Meeting

Chairperson Kim thanked Senior Vice President Tseng for hosting dinner the previous evening and for the
hospitality of UH-Hilo. He announced that the next meeting will be held on July 21, 2000, at 8:30 a.m., at
the University of Hawai'‘i at Manoa.

VII. ADJOURMMENT

There being no further business before the Board, the meeting was adjourned at 9:45 a.m.

Respectfully submitted,

David Iha, Secretary

Quick links to campus homepages: Manoa Hilo West C'ahu Hawai'i Honolulu Kapi‘'clani Kaua'i Leeward Maui Windward
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EXHIBIT 7



MINUTES
UNIVERSITY OF HAWAII BOARD OF REGENTS’ MEETING
April 16, 2009

. CALL TO ORDER

Chair Allan Landon called the meeting to order at 9:05 a.m. on Thursday, April
16, 2009, at Kapolei Hale, Conference Room A, City and County of Honolulu, 1000
Ulu‘ohi‘a Street, Kapaolei, HI 96707.

Quorum (12): Chair Allan Landon; Vice Chair Howard Karr; Artemio Baxa; Carl A.
Carlson; Michael Dahilig; Ramon de la Peiia, Ph.D.; Dennis Hirota, Ph.D.; Eric
Martinson; Ronald K. Migita; Teena Rasmussen; Harvey Tajiri; and Grant Teichman.

Excused (3): Mark Fukunaga; Chuck Gee; and James Haynes II.

Others in attendance: President David McClain, Ph.D.; Vice President for
Academic Planning & Policy Linda Johnsrud, Ph.D.; Vice President for Budget &
Finance/Chief Financial Officer Howard Todo; Vice President for Community Colieges
John Morton, Ph.D.; Vice President for Research Jim Gaines, Ph.D.; Vice President for
information Technology Services/Chief Information Officer David Lassner, Ph.D;
Associate Vice President for Legal Affairs Ruth Tsujimura, Esq.; Associate Vice
President for Capital Improvements Brian Minaai; Associate Vice President for Student
Affairs Karen Lee; Associate Vice President for External Affairs/University Relations
Carolyn Tanaka; Interim Executive Administrator and Secretary of the Board Presley
Pang, Esq.; and others as noted.

. APPROVAL OF MINUTES

Upon motion by Regent Dahilig and second by Regent Rasmussen, the minutes
of the March 20, 2009 meeting were unanimously approved.

lll. PUBLIC COMMENT PERIOD

Public comments can be found under the item Affirmation of University of Hawaii
Commitment to the Financing and Implementation of the Mauna Kea Comprehensive
Management Plan.

EXHIBIT 7
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IV. REPORT OF THE PRESIDENT

President McClain introduced UH West O‘ahu Chancellor Gene Awakuni, who
welcomed the Regents to West O‘ahu and to Kapolei Hale, and thanked the Mayor for
once again permitting the use of this city facility for a BOR meeting.

The President congratulated UH System Vice President Linda Johnsrud, who
was recently named Businesswoman of the Year by Pacific Business News. He also
congratulated a student team from Kapi‘olani Community College, who won the western
regional competition of the American Culinary Federation. They will compete for the
national title in Orlando in July.

President McClain reported that the University is nearing completion ofa 7 %
year, $700,000 program of repairs and minor facility upgrades to the Jean Charlot
residence, located in the Kahala area of O‘ahu. UH Manoa School of Architecture
visiting faculty are currently using the residence.

President McClain reported that, as of April 14, the University of Hawai'i
Foundation has received $270.9 million in the Centennial Campaign, nearly $21 million
above the goal of $250 million. The campaign concludes on June 30, 2009.

The President noted the successful offering of $100 million in special purpose
revenue bonds on March 30-31; the bonds were priced to yield 5.18%, less than the
expected cost of 5.5%. The proceeds will be used for student housing for UH Manoa
and UH Hilo; additions to the UH Manoa Biomedical Building for the new Center for
Microbial Ocean Research and Education (the dedication for which was held
yesterday); an addition to the UH Hilo bookstore campus center addition; the
development of the UH West O'ahu campus; and the acquisition of a building for the
Wai‘anae Education Center administered by the Leeward Community College campus.
In addition, $13.3 million in bonds for faculty housing on the UH Manoa campus were
refinanced, saving $1.3 million. The President expressed his appreciation to Vice
President and CFO Howard Todo for his leadership of this effort.

The State Senate and House have now both passed operating and capital
improvements budgets, and will move to conference next week. Allowing for expected
offsets from Federal stimulus funds, the University is still expected to experience larger
operating budget cuts than the $14 million reduction in the Governor's budget, which
used her “10%” reduction scenario. The magnitude of the required reductions may well
be larger than the $31 million decline in the “20%" reduction scenario. The BOR
approved both the 10% and 20% scenarios at its meeting last October. Capital
improvement budgets passed by the House and Senate are about one-third of the
Board of Regents budget request of $617 million in general obligation bond funds.

Two of the three UH initiatives are still alive in the Legislature: rulemaking for
- Mauna Kea, and authorization of a larger ceiling on UH-issued special purpose revenue
bonds. The third initiative, exemption of UH from the State procurement code, has not
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been successful; however, other procurement bilis contain reforms in the State
procurement code that UH has sought for itself.

Sustainability Matters: Kapiolani Community College has launched a new
website highlighting its efforts. UH Manoa is celebrating Earth Day on April 22 with a
Sustainability Fest. UH Manoa's Outreach College is featuring a number of summer
courses focusing on sustainability, energy and the environment.

The President reported that since the last Board of Regents meeting, Kaua'i
Community College Chancellor Helen Cox hosted a Rubber Slipper Tour on March 31.
The next Tour is scheduled for Maui Community College on May 1.

V. ITEMS FOR BOARD ACTION

Vice Chair Karr made an omnibus motion to approve agenda items 1, 2, 3, 4, 5,
and 6, seconded by Regent Carlson. Discussion followed.

1. Approval to Establish the Hawai‘i Center for AIDS within JABSOM Department
of Medicine

John A. Burns School of Medicine (JABSOM) asked that the existing
administrative structure for a multidisciplinary group of 14 faculty members who
currently work at Lé‘ahi Hospital in the area of HIV/AIDS and related illnesses be
designated a “center.” “Center” status will provide a formal BOR-sanctioned identity
under which local community, national and international activities can be conducted.

Regent Rasmussen asked what would happen to the Center if the current
$800,000 annual state funding were no longer available. Dr. Jerris Hedges, Dean of
JABSOM, responded that there is no commitment to continue funding at the current
level. The intent of designating a center is to perpetuate the name, presence and
identity of core programs. The funding level will vary based on philanthropy and
research grants. However, JABSOM will sustain the Center's activity because of its
value to the community. Dr. Hedges added that with center status, the group will have a
greater chance of receiving philanthropic and federal funding.

2. Approval to Amend BOR Policy, Chapter 6-8(b)(4) on UH Library External
Services Program Fee Schedule and o Amend the UH Library Fees Charged

for External Services Program

The Board was asked to amend Board Policy, Chapter 6-8(b)(4) and the
University of Hawai'i library fees charged for external services.

In 1995 the BOR approved fees for the External Services Program. Since then,
technological changes have enabled the University libraries to provide additional
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services and made other services obsolete, The cost of providing many services has
increased requiring fee increases. The proposed amendments update the fee schedules
accordingly.

Regent Migita asked whether fees are periodically reviewed on a systemwide
basis. President McClain said that the System Administration relies on the campuses to
review their fees and request updates as needed.

Vice President David Lassner explained that fees are “established” by the Board.
However, the President is delegated the authority to determine the amount of the fees.
If the fee is mandatory, the Board establishes the fee and determines the amount of
those fees.

Chair Landon suggested establishing a systemwide schedule for reviewing the
fees. Vice Chair Karr suggested having the fee schedule include the date of the last
increase and the date of the next scheduled review.

3. Approval of Honorary Degree to Albert Wendt

Professor Albert Wendt is being recommended for the Honorary Doctor of
Humane Letters in recognition of his numerous contributions to education and literature
of the Pacific, including his eloguent and passionate advocacy for the arts of the
Pacific's indigenous people. Through his literature and art work, the profile of Oceanic
indigenous literature and its influence have increased throughout the Pacific and in
national arenas.

4. Approval of Honorary Degree to Agnes Cope

Mrs. Agnes Kalanihookaha Cope is being recommended for the Honorary Doctor
of Humane Letters in recognition of her numerous contributions in education,
community service, and advocacy of Native Hawaiian culture, art, healthcare and
development. With her passion and perseverance, she continues to engage the
community in the development of Native Hawaiians in the areas of education, art,
healthcare and cultural preservation, having significant impact on the community and
the State of Hawai'i.

5. Approval of Honorary Degree to Jerry Yang

Mr. Jerry Yang is the co-creator of the Yahoo! Internet navigational guide, and is
being recommended for the Honorary Doctor of Humane Letters in recognition of his
pioneering work in facilitating the widespread use of electronic technology and the
Internet.
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6. Approval to Amend BOR Policy, Chapter 9-2, Intercollegiate Sports, to
Recognize the Women’s Basketball Program and to Establish an Appropriate

Salary Range for the Women’s Basketball Head Coach Position at UH Hilo

UH Hilo requested that the Board recognizes the women’s basketball program
and establish an appropriate salary range for the head coach. The hiring of a full-time
coach will help the UH Hilo Office of Intercollegiate Athletics achieve the appropriate
ratio of mandated expenditures, participation numbers, and number of FTE coaches
required by Title IX.

A salary range of $56,336 to $79,486 was requested.

In response to a question from Regent Karr, Vice Chancellor Luoluo Hong
responded that the campus was targeting Fall 2009 as the starting date of the women'’s
basketball program. The campus currently has a temporary, casual hire in that position.

Regent Tajirt asked why the women’s coach’s salary is higher than the men’s
coach. He requested a comprehensive review of the coaches’ salaries. Vice Chancellor
Hong replied that the salary proposed for the women'’s coach is based on the most
recent data from 2008-2009, whereas the salary ranges for the existing coaches were
established in 2003. UH Hilo intends to adjust the current existing salary ranges for all
existing coaches, review these salaries biannually, and request Board approval of new
salary ranges in fall 2009.

Regent Martinson asked whether the salary range is comparable within UH
Hilo’s conference. Vice Chancellor Hong responded that their conference is very smali
and includes private schools so the Office of Human Resources looked at other
comparable institutions to provide a larger comparison pool.

As moved and seconded and discussed, the foregoing 6 items were unanimously
approved.

7. Approval of a Provisional Certificate of Achievement in Veterinary Assisting at

Windward Community College

Windward Community College Chancellor Angela Meixell requested approval of
a provisional Certificate of Achievement in Veterinary Assisting. Veterinarians in the
community approached Windward Community College to offer such a program because
there are no veterinary assisting programs in the state. The College views this
provisional certificate as the first step towards a future accredited veterinary technology
program. Several community veterinarians are providing clinical and laboratory sites for
the program.

Upon motion by Regent Carlson and second by Regent de la Pefa, the
provisional Certificate of Achievement in Veterinary Assisting was unanimously
approved.
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Regent Dahilig made an omnibus motion to approve items 10, 11, and 12,
seconded by Regent Rasmussen.

10. Approval of the Creation and Authorization to the President to Establish a
Federal Trade Commission (FTC) Red Flags Rule Identity Theft Prevention

Program

The FTC Red Flags Rule requires “financial institutions” and “creditors” that offer
“covered accounts” to consumers to establish and administer identity theft prevention
programs in accordance with guidelines set forth in the Rule. It also applies to other
businesses and nonprofit organizations that extend credit to consumers. Because the
University has identified “covered accounts,” the University is required by the Rule to
create such a program. A “covered account” is a continuing relationship established by
an individual with the University in which the University extends credit to the individual
to obtain goods or services, or accepts a deposit form the individual, primarily for
personal, family or household purposes, and that involves or is designed to permit
multiple payments or transactions. Vice President David Lassner will be consulted on
this program.

11. Approval to Amend BOR Policy, Chapter 9-14, Part ll, Related to Appointments
and Re-Appointments of Executive Personnel

The proposed amendments are intended to clarify and reinforce the Board's
intent and understanding that executive personnel serve at the pleasure of the
University and may be terminated or reassigned, as appropriate, with proper notice.

12. Approval to Establish Systemwide Owner-Controlled Insurance Program for
New Construction Projects

The Administration requested approval to proceed with investigating and
evaluating the establishment and operation of a systemwide Owner-Controlled
Insurance Program (OCIP), including the completion of the OCIP Feasibility Study. An
OCIP to cover improvement projects throughout the University system is anticipated to
yield savings in insurance costs and result in improved, consistent, and “no-gap”
insurance coverage.

Before officially establishing the OCIP, the Administration needs to (1) complete
its investigation and evaluation, and (2) submit its recommendation to and obtain the
approval of the Board.

In response to Regent Hirota's request for further clarification of this program,
Associate Vice President Brian Minaai responded that the University would obtain
insurance, rather than require that the contractor obtain the insurance and charge the
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University for that insurance, as is done currently. The insurance would be on a project-
specific basis, affecting only construction services and not professional design services.
As the owner of several projects, the University could take advantage of its "bulk
buying” status when obtaining insurance. '

Mr. Minaai explained that he would like to retain an insurance consultant to help
develop a Request for Proposal to establish criteria for the program, evaluate the
proposals received, and to also hire an insurance administrator for this program.

As moved and seconded and discussed, items 10, 11, and 12 were unanimously
approved.

Bachelor of Applied Science Deqgree in Applied Engineering Technology at Maui

Community College (information only)

President McClain informed the Board that because the establishment of a
second baccalaureate degree at a community college has wide-ranging implications,
this proposed program is being presented for information. The Board will be asked for
program approval at a later date.

A second baccalaureate program at a community college would affect how that
college is accredited. The University is subject to accreditation oversight by two
separate bodies within the Western Association of Schools and Colleges (WASC): one
for community colleges, the Accrediting Commission for Community and Junior
Colleges (ACCJC), and one for baccalaureate institutions, the Accrediting Commission
for Senior Colleges and Universities (ACSCU). According to the protocol between the 2
accreditors, when more than 1 baccalaureate degree is offered at a community college,
the locus of accreditation moves from the community college accreditor to the
baccalaureate accreditor. With the addition of a BA degree in Applied Engineering
Technology, Maui Community College would move its locus of accreditation to ACSCU,
since it currently offers a Bachelor of Applied Science in Business and Information
Technology.

Maui Community College Chancellor Clyde Sakamoto presented a detailed
description of the program. The goal is to provide sustainable living wage careers for
residents of Maui county and the State. This program will train residents for current and
anticipated employment on Maui and the Big Island in high technology companies and
for the many astronomical observatories on both islands. Producing engineering
technologists will contribute to the diversification of Maui's industries.

Chancellor Sakamoto stated that the program has received the support of UH
Manoa's College of Engineering. The Institute for Astronomy will contribute its faculty for
curriculum development and instruction. The program also has the support of the
research and high tech industries located in Maui, as well as the Maui Economic
Development Board, Regarding accreditation, Chancellor Sakamoto said that their
community college accreditors indicated that the College would have to move to the
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senior commission. He stressed that the College would continue to maintain its open
admissions policy for the lower division, but institute selective admissions for the upper
division.

Regent Hirota expressed his concern that this program will not enable students

to become licensed engineers or surveyors as quickly as a standard engineering
bachelor's degree.

Regent Martinson discussed whether this program addresses the most critical
workforce needs of the State.

Chancellor Sakamoto reported that the faculty supports changing the name of
Maui Community College to University of Hawai'i Maui College.

Vice President John Morton said that the University needs to determine how to
address these workforce needs. Even though these jobs are few, they are very
important jobs and are critical to Hawai'‘i's economy.

He also stated that students in this program are not qualified to transfer to the
College of Engineering because they do not have the prerequisites. This is an entirely
different curriculum from the standard Bachelors in Engineering and is based on 2 years
of very practical training and 2 years of advanced training. College of Engineering Dean
Peter Crouch supports this program because this program is not offered anywhere else
in the UH system and it provides an important mix of jobs that is good for Hawai‘i’s
economy.

Vice President Linda Johnsrud, who is also a WASC commissioner, said that
Maui Community College will face novel issues from the accrediting team, for example,
in areas like faculty classification.

Vice President Johnsrud also said that although she concurs with Chancellor
Sakamoto over the urgency for this applied engineering technology program, she felt
that the University needs more time to assess how to meet the state’s engineering and
technology needs as part of a systemwide strategy.

A brief recess was faken between 10:45 and 11:00 a.m.

VI, ACCEPTANCE AND APPROVAL OF GIFTS, GRANTS AND CONTRACTS

Vice President for Research Jim Gaines requested acceptance and approval of
gifts, grants and contracts received for the months of December 2008, January 2009,
and February 20089. In addition, there were two indemnity provisions with the
Smithsonian Astrophysical Observatory to conduct studies done by a faculty of the
Institute for Astronomy. Vice President Gaines reported that by the end of the day, the
University will have equaled the amount of research awarded for all of last year.
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Upon motion by Regent de la Pefia and second by Regent Martinson, the gifts,
grants and contracts and the indemnity provisions for the Smithsonian Institute were
unanimously approved, with a recusal by Chair Landon, who explained that one of his
Bank of Hawai‘i board of directors may have an indirect relationship with the
Smithsonian.

Vil. APPROVAL OF PERSONNEL ACTIONS

President McClain recommended Board approval of (1) the reassignment of
Angela Meixell as Interim State Director for Career and Technical Education, effective
July 1, 20089 to June 30, 2010; (2) multi-year reappointment of Mary Boland as Dean,
School of Nursing and Dental Hygiene, UH Manoa, effective April 17, 2009 to April 16,
2014; (3) multi-year reappointment of Aviam Soifer, Dean of the William S. Richardson
School of Law, UH Manoa, effective April 17, 2009 to April 16, 2014.

Upon motion by Regent Dahilig and second by Regent Teichman, the personnel
actions were unanimously approved.

Affirmation of University of Hawai‘i Commitment to the Financing and
Implementation of the Mauna Kea Comprehensive Management Plan (CMP)

UH Hilo Chancellor Rose Tseng reported that the Comprehensive Management
Plan (CMP) was approved by the Board of Land and Natural Resources last week in
Hilo. Chancellor Tseng said that UH Hilo is willing and prepared to take the lead in
implementing the CMP. She said that the stewardship of Mauna Kea must be on the Big
Island. President McClain affirmed in a letter to the Chancellor dated March 20, 2009,
that the Office of the Mauna Kea Management (OMKM) is the lead entity and UH Hilo
the lead campus in implementing the CMP.

Mr. Arthur Hoke of Kahu Ku Mauna, an advisory council to OMKM on Hawaiian
cultural matters affecting the Mauna Kea Science Reserve, addressed the Board with
his concerns about Mauna Kea. He said that a few years ago, several individuals, at the
urging of Senator Dan Inouye, approached the Board with issues about Mauna Kea. He
said that the Board agreed with the issues, but never kept its word. He said that the Big
Island community heard President McClain say that management of Mauna Kea would
be centered on the Big Island. He stated that there are very few people on the Big
Island who trust the University System, based on their past experiences. Kahu Ku
Mauna has built a level of trust with UH Hilo and OMKM. Kahu Ku Mauna fairly
represents the Hawaiian community, as does the Mauna Kea Management Board. Kahu
Ku Mauna intends to do its best to do what the CMP has tasked it to do. He said that
Kahu Ku Mauna may request assistance to properly implement the management of
Mauna Kea.
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Regent Carlson expressed his appreciation for Mr. Hoke's candor, and pledged
his support of the University President in meeting the University’s obligation to Mauna
Kea.

President McClain shared with the Board the March 20, 2009 letter to Chancellor
Tseng reaffirming the University’s commitment to the 2000 Mauna Kea Science
Reserve Master Plan adopied by the Board of Regents. The letter stated that in that
Plan, the Board of Regents confirmed the Office of Mauna Kea Management, housed
within UH Hilo, is:

(1)  the single entity to manage a comprehensive integrated plan for the
Mauna Kea Science Reserve;

(2)  the point of contact for the summit region;

(3)  responsible for the management of the Science Reserve, Summit Road
and Hale Pohaku;

(4) responsible for establishing and enforcing management policies within the
parameters of General Lease $5-4191;

(5) the focus of contact for the general public; and

(6) areferral and facilitative agency for issues that are outside of its authority
but related to the mountain.

At last week’s Board of Land and Natural Resources meeting in Hilo, the
President acknowledged the need for the University to rectify its past shortcomings with
respect to stewardship.

Mr. Ed Stevens of Kahu Ku Mauna said that the mission of Kahu Ku Mauna is o
be good stewards of Mauna Kea, and Kahu Ku Mauna is in full support of the CMP. He
said that the CMP is doable, under the management of OMKM, Mauna Kea
Management Board, UH Hilo, and Kahu Ku Mauna. They are currently urging the
Legislature to establish rule-making authority to implement the CMP.

Mr. Ron Terry, member of the Mauna Kea Management Board (MKMB), stated
that the MKMB has a volunteer group of scientists that has developed a natural
resources management sub-plan for Mauna Kea. He asked the Board for its continued
support of Mauna Kea, and invited the Board to visit the summit to experience its beauty
and majesty first-hand.

Stephanie Nagata, Interim Director of OMKM, presented an overview of OMKM's
activities over the past 8% years to protect Mauna Kea's resources. One of the most
significant initiatives was the development of a ranger program in 2001. The current &
rangers are the eyes and ears of the mountain, and provide service from 7 am to 10 pm,
365 days a year. They interface with visitors, inform them of the significance of Mauna
Kea, provide health and safety information, are trained to provide first-responder first
aid, monitor film crews and commercial tours, and conduct twice-yearly inspections of
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all observatory facilities on the summit for compliance with conservation district-use
permits.

OMKM has established a resource library and a mapping project for all current
and future research projects.

Ms. Nagata said that OMKM believes that its initiatives laid the foundation of the
CMP, and along with MKMB, UH Hilo, and Kahu Ku Mauna, the OMKM stands ready to
implement the CMP.

The Office of Mauna Kea Management requested the Board to delegate the full
implementation of the CMP to UH Hilo, MKMB, OMKM, and Kahu Ku Mauna, and to
provide adequate funding and authority to OMKM.

Ms. Dawn Chang described her activities during the development of the CMP, to
engage the Big Island community and focus on the cultural framework of Mauna Kea.
She said that within the community, there was mistrust, suspicion, apprehension, and
promises that had not been kept by the University. She held public community sessions
in Kona, Hilo, and Waimea, seeking community input.

Ms. Chang said the CMP does not take final approval away from the Department
of Land and Natural Resources. Because all lands have conservation status, the
Department will have final approval of all land usage on Mauna Kea.

Ms. Chang acknowledged the leadership of President McClain in bringing about
a successful plan that is embraced by the community.

EXECUTIVE SESSION

By unanimous approval, the meeting was recessed for lunch at 12 noon. Upon
motion by Regent de la Pefia and second by Regent Martinson, the Board unanimously
approved convening in executive session following lunch, pursuant to HRS §92-
5(a)(2)(3)(4), to discuss personnel actions, legal and real estate matters, and collective
bargaining.

The meeting reconvened in public session at 3:58 p.m.

Vice Chair Karr presided over this portion of the meeting, upon request by Chair
Landon.

Affirmation of University of Hawai‘i Commitment to the Financing and

implementation of the Mauna Kea Comprehensive Management Plan (CMP)
(continued)

Vice Chair Karr, chairing the meeting, requested that Secretary Pang read a
proposed 3-part resolution affirming the University’s commitment to the financing and
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implementation of the Comprehensive Management Plan for Mauna Kea. Following the
reading, Regent Tajiri moved for approval of the resolution; Regent Carlson seconded
the motion. A discussion of the proposed resolution ensued. Chair Landon suggested
clarifying that UH Hilo’s implementation of the delegated authority would be consistent
with normal University governance processes. Regent Tajiri requested an additional
part o the resolution reserving the right of the Board of Regents to have two regents
serve ex officio on the Mauna Kea Management Board. As discussed and revised, the
proposed resolution reads as follows:

Be It Resolved That

1.  The Board of Regents hereby acknowledges receipt of a letter dated April
15, 2009, from Sam Lemmo, Administrator, Office of Conservation and
Coastal Lands, Department of Land and Natural Resources, State of
Hawai'i, addressed to David McClain, President, University of Hawai',
stating that on April 9, 2009, the Board of Land and Natural Resources
approved the University of Hawai'i’'s Mauna Kea Comprehensive
Management Plan subject to certain specified conditions;

2. The Board of Regents accepts responsibility for implementing the Mauna
Kea Comprehensive Management Plan subject to the oversight of the Board

of Land and Natural Resources;

3. The Board of Regents authorizes and directs through the normal University
governance channels the University of Hawai'i at Hilo, the Office of Mauna
Kea Management, and the Mauna Kea Management Board to undertake
implementation of the Comprehensive Management Plan including all
conditions imposed by the Board of Land and Natural Resources and
including any necessary ancillary activities and uses thereto;

4.  The Board of Regents reserves the right to appoint two regents to serve ex
officio on the Mauna Kea Management Board.

Adopted this 16™ day of April, 2009,

Regent Tajiri moved to adopt the Resolution, as amended. Regent Landon
seconded the motion. The Resolution was unanimously approved.

Update by the Public/Private Task Group on the Cancer Research Center of
Hawai‘i Research Facility

President McClain reported that negotiations are continuing, and the
Administration would like the Board’s authority to continue negotiations until May 29,

2009.

Upon motion by Regent Rasmussen and second by Regent Hirota, the Board
unanimously authorized the Administration to continue negotiations until May 29, 2009.
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Report on the Status of the Presidential Selection

A written report was shared with the Regents in executive session. In summary,
the Advisory Committee anticipates forwarding their recommendations of 2 to 4
unranked candidates to the Board about the week of May 18, 2009.

Viil. ANNOUNCEMENTS

Vice Chair Karr announced that the next meeting of the Board will be on May 29,
2009, at the University of Hawai'i at Hilo.

Chair Landon appointed Regents Hirota and Martinson to the Mauna Kea
Management Board as ex officio members, pursuant to the resolution adopted earlier.

X. ADJOURNMENT

The meeting was adjourned at 4:15 p.m.

Respectfully Submitted,

i, D

Presley W. Pang, Esq.
Interim Executive Administrator
and Secretary of the Board
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BOARD OF REGENTS’ MEETING
| June 28 2010
I CALL TO OH

Chalr Howard Karr called the meetlng to order at 9 00 a.m.on Monday, June 28, 201 0,:" :

AHonolqu HI 96822

Quorum (13) Chalr Howard H. Karr Vice Chair Dennis I leota Artemio C. Baxa
Mlchae!A Dahilig; Ramon S. de la Pefia; Clifford C. Dias; Chuck Y. Gee; Mark H.-
Fukunaga; James J.C. Haynes !I; John C. Holzman; James H.Q. Lee; Erlc K. Martlnson,
and TeenaM Rasmussen.. : : ‘

Excused (2): Carl A. Carlson; Grant T.S. Teichman.

Others in Attendance: President M.R.C. Greenwood Ph. D Vice President for
Academic Planning & Policy Linda Johnsrud, Ph.D.; Vice Pre51dent for Budget &
Finance/Chief Financial Officer Howard Todo; Vice Pre3|dent for Community Colleges John
Morton, Ph.D.; Vice President for Legal Affairs and University Genera! Counsel Darolyn
. Lendio, Esq.; Vlce President for Research Jim Gaines, Ph.D.; Associate Vice President for
Capital Improvements Brian Minaai; Associate Vice Presudent Karen Lee, Ph.D.; Honolutu
Community College Chancellor Michael Rota; Kapi‘olani Community College Chancellor
Leon Richards; Leeward Community College Chancellor Manuel Cabral; Hawai‘i Community
College Chancellor Rockne Freitas; Interim Executive Administrator and Secretary of the
Board of Regents Keith Amemiya, and others as noted.

Il. PUBLIC COMMENT PERIOD

Interim Executive Administrator and Secretary Amemiya reported that the Board office
received 30 written testimonies in support of the Mauna Kea Thirty Meter Telescope project
and 9 written testimonies in opposition. Seven people signed up to give oral testimony.

Dean Au from the Hawai‘i Carpenters Union spoke in support of the telescope project,
stating that the telescope will greatly improve science, technology, business, and education
on Hawal'i Island and help create jobs for island residents. The union’s motto, “Building
Better Communities”, exemplifies what the Thirty Meter Telescope project will give back to

the State.

Mary Begier, President of the Hawai'i Island Chamber of Commerce, stated that its 700
members and 300 businesses on Hawai'i island support the development of the
Thirty Meter Telescope and pledge to continue to educate residents and visitors about its
benefits, as well as to participate actively in the activities that surround Mauna Kea. Ms.
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Jacq’ur Hoover Executrve Drrector of the Hawarr Island Economlc Development
Board, asks that thé Board help Hawai‘'s children think in futlire-tense ‘and ailow. them to
come home to- seek employment The Thlrty Meter. Telescope prolect will allow the State’s
young screntists an avenue to return home for work S .

Mlke Krdo representmg The Pacrﬂc Resource Partnershlp, Spoke on behah‘ of
Executrve Director, Kyle Chock. The Pacific Resource Partnership represents over 240
union signatory contractors and the Hawai‘i Carpenters Union. Mr. Kido stated that the
Thirty Meter Telescope pro;ect has demonstrated its respect and reverence for the sanctlty
of its location by going to great léngths to help ensure its presence atop Mauna Kea will
have as little impact on the mountaintop as possrble such as making a conscious effort to
reduce hazardous materials, taking measures to help prevent the spread of invasive
species, and the: placement of the telescope in a location least likely to disturb native
wildlifé habitats and sacred sites.  He continued by saying the project will not only benefit
the worldwide scientific community, but will also directly benefit those of Native Hawaiian
ancestry and the residents of the Hawai'i Island and will create work for many unemployed
construction workers.

Robert K. Lindsey, Office of Hawauan Affairs, Hawai‘i Island Trustee, presented
written testimony from Office of Hawaiian Affairs Chairperson, S. Haunani Apoliona, stating
that the OHA Board of Trustees adopted a motion on Thursday, July 2, 20089, to support the
Thirty Meter Telescope project atop Mauna Kea.

Dale Olive, Waiakea High School robotics teacher, said he noticed from the start that
the Thirty Meter Telescope project was special when proponents approached the school
and asked what they can do for Waiakea High School. Because of the support, Waiakea
has been able to offer outreach in micro-robotics, allow many students to go to Japan for
the first time, and to work with elementary school students on brush-bots that use a vibrating
pager motor aftached to a toothbrush that helps students to learn circuitry. The first brush-
bot competition was held at imiloa last October, with fourteen schools across the State
competing in robot jousting, sumo robots, and racing toothbrush robots. Thanks to the
support of the Mauna Kea Thirty Meter Telescope project, students across the state have
received invaluable lessons in science and engineering.



:telescope prOJect for Mauna Kea and what |t would mean forthe fleld of astronomy, our _‘_'F- -
_State: a\_ the world T : : . : : R T

PreS|de_nt Greenwood stated that the Thlrty Meter Tetescope (T MT) prOJect was the
' .frrst prOject to.undergo the Mauna Kea Science Reserve Master Plan's project review. "
processin its entirety.. She then acknowledged and thanked UH Hilo Chancellor Rose.
Tseng, the Office of Mauna Kea Management, led by Stephanie Nagata, the Mauna Kea
Management Board, chaired by Barry Taniguchi; and-the Native Hawaiian advrsory group,
Kahu Ku Mauna, for their hard work and constant diligence throughout this process. All
steps in the prOject review process involved publlc input and review by the Mauna Kea . . .
Management Board. The University of Hawai'i is. responsible for ensuring good stewardshlp
of this special site for future generatlons which has been the priority throughout the process

and wrll contlnue

| The 30-meter diameter mirror of the Thirty Meter Telescope will have nine times the
irght collecting area of the world’s current largest telescopes, the Keck telescopes, which sit
atop Mauna Kea. - Compared to. the Hubble telescope, the TMT will have 160 times the light
collectlng area and will be able to see details 10 times sharper at certain wavelengths. The
TMT mirror will be comprised of 492 hexagonal segments, with each approximately two

meters across

T™T wrll lock back in time over 12 billion years to watch the formation of the first
stars and galaxres It will probe the turbulent regions around super-massive black holes,
including the one at the center of our own Milky Way galaxy, and will reveal the details of
planets around nearby stars, including the possibility of life.

The benefits that will come from TMT go far beyond scientific results. The current
telescopes represent a capital investment of close to $1 billion. TMT’s capital investment
will approximate $1 billion as well. The observatories currently provide over 500 quality jobs
in @ clean, high-tech industry that will increase by at least 140 jobs. Only a small fraction of
these jobs are for astronomers. Most jobs are for technical and administrative services.

Astronomy diversifies the state’s economy and gives local young people with
scientific and technical talents a wealth of opportunities to realize their potential without
having to leave home. In addition, TMT will provide funding for local education initiatives
and workforce development programs.

President Greenwood continued on to the Interim Procurement Procedures, the next
item before the Board. The Interim Procurement Procedures are based on the passage of
Act 82, which was enacted this past legislative session, and is effective
July 1, 2010. The Act provides the University with flexﬂarllty in relation to the state
procurement code. President Greenwood thanked Chair Karr, Vice Chair Hirota, and
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_ Thanks toa generous glft trom the Mlke Curb Famlly Foundatron students at
Honolulu Community: Coliege can now have access to professional: recordlng studio
equipment. The Curb MELE Studios at Honolulu Communrty College were recently
completed with. the installation of $1 75,000 worth of control room equipment, including a
state-of-the-art Neve Designs 5088 recordlng console. The newly equipped studio will allow
the teaching: of advanced audio englneenng courses in conjunction with Belmont Unwersaty,
~ and WIII serve as a gathenng place for music business professuonals )

PreS|dent Greenwood then mtroduced dlstmgmshed guests Dr. Jean Lou Chameay,
President of Caltech, Dr. Henry Yang, Chancellor of UC Santa Barbara, and Dr. Michael
Bolte, Director of the University of California Observatories/Lick Observatory and TMT board
member. President Greenwood welcomed them each with a lei as they prepared to address
the Board. -

Dr. Chameau became mvolved in the TMT project and qu:ckly started to visit Hawal i
many times to introduce himself and talk to the many stakeholders in the State, to learn form
the community, and to try to understand the issues in the community. He said the purpose
was t0 propose a plan to develop a science facility on Mauna Kea that contributes to
science and education, and to the local community and the State of Hawai'i in general. The
long term impact of the plan will allow astronomers and scientists on Hawai Island to be
key partners in a plan to get young people involved in math, science, and engineering.

This project benefits the community and is respectful of the community. Construction of the
Thirty Meter Telescope is expected to take 6 to 7 years and create jobs for many island

residents.

Dr. Chameau continued by saying this project is probably the most important science
prolect in the world for the next twenty years, as it will allow great discoveries in astronomy
going back in time to almost the Big Bang. The telescope is expected to have a long term
impact on physics, engineering, and technology. Hawai'i, along with help from international
partnerships with Canada, Japan, China, California, and India, will be the world’s center of
science and technology.




‘Dr.:Yang:thanked Senator Damel lnouye and Jennrfer Sabas for: therr support and

. ‘explarnrng to the team the lay of the.land. He thanked Chancellor Rose Tseng and the
faculties of astronomy and Ianguage at UH Hilo. Dr. Yang further thanked community
leaders Roberta Chu, Jacqui Hoover, RachelHong; Board Chair Barry. Tanlguchr Mauna -
Kea Management Office Director Stephanie Nagata, and Mayor Billy, Kenoi,. Dr. Yang also
“thanked Keck Observatory Director, Dr. Taft Armandroff, and his colleagues; as well'as

. Governor. Lingle, former Board of Regents Chair Allan Landon, current Board of Regents

- ChairHoward Karr former University. of Hawai'i President Davrd McClain, UH Manoa
Chancellor. Vrrgmla Hinshaw, UH:Manoa’s Institute for Astronomy, current UH President
M.R.C. Greenwood for her energetic and able leadership, and finally, Ed Stohe of the TMT
Board, Dr. Mrchael Bolte, Gary Sanders and Sandra Dawson, and the rest of the TMT team

in Hawalr :

- UH H|Io Chancellor Fiose Tseng addressed the Board and asked that they approve
the Thlrty Meter Telescope Project for the Mauna Kea Science Reserve. The TMT is the
first new project to go through the Master Plan 2000 process for approval. The process
includes a very rigorous design and review process, and is the first project guided by the
Comprehensive Management Plan and that followed the recently approved sub-plans. The
TMT team came to the islands and listened to the University and the community to achieve
balance between the project and the environment. The Mauna Kea Management Board
voted to accept the TMT proposal and Governor Lingle accepted the final environmental
impact statement. Chancellor Tseng then asked Stephanie Nagata to do the presentation
on the Thirty Meter Telescope project.

IV. ITEMS FOR ACTION - Part A

Presentation for Mauna Kea Thirty Meter Telescope Project

Office of Mauna Kea Management Director, Stephanie Nagata stated that the
scientific power of a telescope is determined by its aperture, or the size of its mirror. Larger
aperture mirrors collect more light from astronomical sources and, if blurring of the
atmosphere is corrected, can make sharper images. Telescopes with larger primary mirrors
can be used to study objects of a given brightness more quickly or to study more distant and
fainter objects than can now be observed.

The Thirty Meter Telescope, on a clear night, can study targets that are farther away
and fainter, and can provide a much sharper image. TMT-based observations can be



desugned to mlnlmlze |mpact to the natura! and cultural resources of the summit regron ~The
- boundaries of the’ precinct:avoid archaeologlcal sites;, llmtt \nsual |mpacts and mamtam an
: open vrew from Kukahau ula Iookmg toward the west 5 o Lo,

o The Master Plan dellneated an area. on the northern plateau as Area E,in whlch a
next generation large telescope, such as TMT could be built. Area E was de3|gnated asa
location for the telescope because it would have minimal |mpact on. exrstmg facilities,
minimal impact on the wékiu bug habitat, it avoids archaeological sites, minimizes views
from Waimea, Honokaa and H!Io, and is in close proxlmlty to roads and eXIstlng
infrastructure.” ‘ N

The Master Plan calls for alt astronomy projects to undergo a review process, with
the first step to classrfy the project as major or minor. Major projects, such as TMT, undergo
a four-step desugn review process that mctudes ‘

1. Pre-design — all participants are given an onentatron on the Master Plan’s
goals and objectives, an overview of the design review process, and an
introduction to the Master Plan design guidelines;

2. Schematic Phase — the developer provides conceptual drawings, including
vehicular circulation and parking, overall building mass, heights, etc., and
building characteristics, including architectural renderings;

3. Design Development — the developer provides detailed line drawings to scale
of the concepts discussed in the schematic phase;

4, Construction documents are prepared and submitted as part of the
Department of Land and Natural Resources permit application process.

In the case of TMT, the Mauna Kea Management Board recommended, and
President David McClain concurred, that TMT be classified a major project. To date, TMT
has completed the first three of the four phases.

The purposes of the design guidelines are to direct development in a manner that
integrates the facility into the summit environment, being sure to avoid known cultural sites,
minimize impact on the wékiu bug habitat, minimize visibility, and to be located close to
existing roads and away from existing facilities. Approximately 4.85 acres of fand will be
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_ front of the bu1ld|ng, though wsntors w:ll be able to o
~or .safetyj;jreasons a continuous vehlcular guardrarl wnll be -

. ,‘ls a calotte style, allowmg for a compact desngn that can

- minimally. enclose the 30- meter telescope To keep the’ diameter of the dome to a minimum, -
TMT’s deS|gn has:a clearance allowance of only twenty inches between the telescope and
the dome.: The telescope will' have a focal ratio of 1, resultmg in a dome size of 66 meters.
Advances in technology and telescope design allow the telescope, with its mirror being

three times the size of the:Keck mitror,; to have a dome smaller than the Keck dome. The
total height of the dome is 180 feet, with an exterior radius of 108 feet. The summit support
facnllty has been redesrgned froma multl-story to a single-story structure, thus reducing the
total gross square footage frorn about 41,000 square feet to about 18,376 square feet

Another sngmfrcant modmcatlon has been the reductron in the size of the diesel fuel
storage tank, from 5,000 to 2,000 gallons, which results from the downsizing of the
emergency generator due to the reductaon or elimination of some mechanical and electrical
equipment.

- The Envnronmental Impact Statement (EIS) contains discussions on visual impact,
which are based on a study locking at the site from various locations on the isfand, including
the summit. The telescope’s location on the northern plateau makes the facility less visible
from the summit and from certain locations on the island. The EIS incorporated the
Comprehensive Management Plan, and the four sub- -plans, including a discussion on
decommissioning of the project. The process for negotlatlng a sublease between the
University of Hawai‘i and TMT is also included, and will require approval of the Board of
Regents, the TMT Board, and the State Board of Land and Natural Resources.

The EIS evaluates potential impacts of building and operating the TMT within the
framework of all applicable rules, regulations, and requirements, inciuding the
Comprehensive Management Plan and the four sub-plans. Some of the notable impacts

identified are:

* Impact on spiritual and sacred quality of Mauna Kea from additional
degrading of the Kukahau‘ula historic property;

. The generation of domestic waste from staff operating the facility;
Construction related activities, including dust, noise, and fire;

. Socio-economic impacts, which are expected 1o be beneficial through

the creation of jobs, increased purchases of goods and services, and
contributions to local and state tax revenues.



' ';specres preventlon and control p
habttat restoratron study

- Mltlgatlon measures mclude mplementrng a rlde shanng program to reduce vehrcular:
traffic, employ. dust, noise and fire,control measures and to develop and rmplement waste
mmlmlzatron and management plans T SR T D

Communrty benefrts include. an annual contnbutlon of $1 mlllron to The Hawal [ Island
' New Knowledge Fund, which will‘be locally managed with locally chosen directorsto
oversee:educational programs. Other bengfits include partnering with- UH Hilo and Hawai'i
Community College to develop a workforce pipeline to educate and train today’s students
for future TMT careers, and to fill TMT operattons posrtrons from the local workforce

~There is also a oommltment by TMT to payrng sublease rent that wrll rnclude
monetary payments for mountaln management. Observing time for the Unrversrty of Hawaifi
wull be included in the rent plan.

Kahu Ku Mauna translates to “Guardlans of the Mountaln” and is the Hawaiian
advisory council to the Office of Mauna Kea Management. This council originally stood
against the construction project for the Thrrty Meter Telescope, and had strong reservations
about building the project on the summit plateau. However, ieaders of the TMT project
demonstrated intentions of responsible tenancy that strive to meet the standards
established by the Office of Mauna Kea Management. Kahu Ku Mauna now supports the
project, as there will be responsible stewardship of Mauna Kea and policies that lead to a
system of best management practices that encourage collaboration and the sharing of
resources among the tenants.

The Office of Mauna Kea Management proposed to the Mauna Kea Management
Board that they recommend to the Chancellor of UH Hilo that she submit a
recommendation to the President and the Board of Regenis to approve the TMT project.
This recommendation is based on, among other things, the following:

. The design of the TMT facility, which follows the design guidelines described
in the 2000 Master Plan;

. TMT incorporated suggestions and recommendations made by the design
review committee and the Mauna Kea Management Board, which included the
incorporation of the support structure and fixed enclosure into the
surroundings to create a more natural look {o the site;

. TMT is trying to minimize site disturbance by orienting the building’s long axis
with the existing contours of the site;




- observatory'

The Mauna Kea Managemen ‘Board, recommends that TMT and: the Unwersrty of
- Hawai'i enter into'a blndrng agreement whereby TMT ‘agrees to comply with'the mitigation
measures. descnbed in the Environmental Impact Statement, along with a contractor
- checklist that will- assist in monitoring mitigation. ‘The Office of Mauna Kea Management.
shall prowde periodic reports to the Mauna Kea Management Board on the satisfaction of
mrtrgatron condltrons atong wrth any modrf:catlons or vrolatlons :

D|rector Nagata concluded by sayrng the trust that has been establlshed between the
Mauna Kea Management Board; Kahu Ku Mauna, and-the Office of Mauna Kea
Management is what brings her here today to ask the Board of Regents to approve the
- Thirty Meter Telescope project with the conditions guided by the Mauna Kea Management
Board. Director Nagata finished by recognizing Sandra Dawson, TMT Project Coordinator,
who has given the Offlce of Mauna Kea Management the utmost respect during this

process. .

Mauna Kea Management Board Chair, Barry Taniguchi, added that since the 10
years of the creation of the Mauna Kea Management Board, the Office of Mauna Kea
Management and Kahu Ku Mauna, the Plan works and the process resulting in this
presentation is working. Three years ago, the project had a strong chance of going to Chile.
With everyone’s haid work and dedication, the project has remained in Hawai.

Regent Karr said there are a lot of legal issues that need to be discussed regarding
the Thirty Meter Telescope project, and therefore asked that the Board convene in
Executive Session to discuss these matters.

Vill. EXECUTIVE SESSION

Upon motion by Regent Dahilig and second by Regent Gee, the Board unanimously
approved convening in executive session, pursuant io HRS §92-5(a)(2)(3)(4). The Board
convened in executive session at 10:24 a.m., and reconvened in public session at 11:57
a.m. following a motion to come out of executive session by Regent Gee and seconded by
Regent Fukunaga, which was unanimously approved.



_ - approy dthe Thrrty Meter Telesco prolect as..
‘the action memeo, su : y e

antial :'und_mg in the form of sublease rent that shall beapplled spemflcally for
‘_of-the mountam The Board of Regents sha -

L Con‘dltlon 4 TMT and the Umversrty of Hawal | should enter lnto a blndmg Operatrng
Site Development Agreement (OSDA) whereby TMT agrees to comply with all of the
* mitigation measures described in the Environmental Impact Statement. Failuré to comply
- shall'résult in agreed upon remedles The OSDA along wrth a contractor’s checkllst wrll
assist in monrtorlng mitigation. . - y |

Regent Dras-seconded Regent Carlson's- m'etien :

 Regent Gee sald the pl’OjeCt does carry risks and has a downsrde but the upsrde far
outwerghs the downside. The University of Hawai'i is a space grant unrversrty As such,
there is no choice but to approve the project for what it will mean for science and education,
and the discoveries made may provrde a means of unlockrng some of the mysteries of the

universe. )

Regent Karr mentroned that Hawar i Island Mayor Billy Kenoi recently stated that this
is a sacred science for a sacred mountain, and that Mauna Kea is the premier site for
Hawai‘. With TMT, science and technology come into our public schools and children will
embrace it along with history, culture, and heritage. The best and brightest are coming to
Hawai‘i to encourage the best and brightest here at home.

Upon unanimous approval, the Thirty Meter Telescope Project was approved.

Approval of the Interim Procurement Procedures

Vice President Howard Todo informed the Regents that in the 2010 legislative
session, the Hawai‘i Legislature passed HB 247, which provides the University with a limited
exemption from certain requirements of the state procurement code (HRS 103D). This bill
was signed into law by Governor Lingle as Act 82 and becomes effective as of July 1, 2010.

The University supports this legislation because it restores, to a limited extent, the
exemption from procurement law that the University was afforded from 1998-2004. During
that period, the University used its procurement exemptron responsibly, innovatively, and
effectively. The University pioneered innovations in procurement, such as the first




d changes were later . -

ory of procurement innovatiori forat -~
pllot and testimprovements and
‘which, if successful, could be adopted
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A ining:limited procurement flexibility enables the University to'more.quickly start
‘and complete much needed repair and construction projects. With a $368 million - =
‘maintenance backlog systemwide and more than $250 million in important projects planned
- and ready to go, the procurement ‘exemption will help. enable the University'to more -

- expeditiously start construction. of these much needed projects and help put men and
women in the: construction trades back to work, provide a safe and conducive leating
- environment for the University’s students and faculty, take advantage of the current low-cost
construction environment that will save the University and State significant funds, and
increase indirect overhead cost recoveries from the federal government to the extent that
the capital improvements funds-are used for repair, maintenance, and construction of
research related facilities. - ‘ R )

R . %‘EA—;;,H

VP Todo continued by saying the President is in the procés's of appointing a Blue
Ribbon Panel to review and make recommendations to the University regarding its
procurement procedures. :

The Board of Hége_nts Interim Procurement Procedures Task Group has reviewed
the interim procedures, and in their meeting of June 16, 2010, endorsed presenting the
proposed procedures to the BOR with a recommendation for approval.

VP Todo concluded by saying the Office of General Counsel also reviewed the
procedures and recommended several additional technical changes in order to comply with
Act 82. | '

EXECUTIVE SESSION

Upon motion by Regent Gee and second by Regent Rasmussen, the Board
unanimously approved convening in executive session, pursuant to HRS
§92-5(a)(2)(3)(4), working through lunch. The Board convened in executive session at
12:15 p.m., and reconvened in public session at 1:40 p.m. following a motion to come out of
executive session by Regent de la Pefia and seconded by Regent Haynes, which was
unanimously approved.

Approval of Interim Procurement Procedures

Upon motion by Regent Gee and second by Regent Lee, the proposed Interim
Procurement Procedures were unanimously approved effective July 1, 2010, and includes



Upon motlon by Regent Holzman and second by Ftegent Rasmussen the Board
unanlmously approved the items on Attachment B1. .,. .

Attachment Bz is for mformatton only
| VI, ANNOUNCEMENT

Chalr Karr announced the next meetlng is scheduled for July 15, 2010, at UH
Manoa s Stan Shenff Center. ,

|x‘ ADJOURNMENT

There being no further business, on the motion of Regent Haynes and second by
Regent Rasmussen, and with unanimous approval, the meeting was adjourned at
1:45 p.m.

Respectfully Submitted,

Interim Executive Administrator and
Secretary of the Board of Regents
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UNIVERSITY OF HAWAILI'I AT HILO

UH Hile Administration
Office of the Chancellor

September 1, 2010

MEMORANDUM

TO: M.R.C. Greenwood
President, Universi

of Hawai'i

FROM: Donald O. Straney .
Chancellor, University of H jwal i at Hilo

SUBJECT: Approval of the Conservation District Use Application for the Thirty Meter
Telescope Project

| am respectfully requesting your approval of a recommendation by the Mauna Kea
Management Board (MKMB). At today’s meeting the MKMB reviewed the Conservation
District Use Application (CDUA) for the Thirty Meter Telescope (TMT) project and heard
testimony from the pubilic. Follownng the presentation of public testrmony the MKMB
entered into executive session to consult with its attorneys about legal issues relating to
the CDUA. The MKMB reconvened in public session then voted on the following action

item:

MKMB voted unanimously to recommend that the UH Hilo Chancellor approve
the CDUA for the TMT project and that UH Hilo be designated the agency to
submit the CDUA to the Department of Land and Natural Resources (DLNR).

| have reviewed the CDUA and concur with the MKMB.

APPROVEDIDISAPPROVED

Al gﬁxﬁwm&/ 7/{2/ o
M.R.C. Greenwood Ddte

President
University of Hawaii

200 W. Kawili Strest. Hifo, Hawari 96720-4031
Telephone: (808) 974-7444, Facsimile; (B08) 974-7622. www.uhh, hawalii edu

An Equat Opportunity/Affirmative Action Institution EXH I B |T 9



BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI‘I

IN THE MATTER OF Case No. BLNR-CC-16-002
Contested Case Hearing Re Conservation CERTIFICATE OF SERVICE
District Use Application (CDUA) HA-3568 for
the Thirty Meter Telescope at the Mauna Kea
Science Reserve, Ka‘ohe Mauka, Hamakua,
Hawai‘i, TMK (3) 4-4-015:009

CERTIFICATE OF SERVICE

The undersigned certifies that the above-referenced document was served upon the

following parties by email unless indicated otherwise: -

JUDGE RIKI MAY AMANO (Ret.)
rma3cc@yahoo.com
Hearing Officer

J. DOUGLAS ING, ESQ.
douging@wik.com

ROSS T. SHINYAMA, ESQ.
rshinyama@wik.com

Watanabe Ing LLP

Counsel for TMT INTERNATIONAL
OBSERVATORY, LLC

RICHARD NAIWIEHA WURDEMAN, ESQ.

mwurdeman{@rnwlaw.com

Counsel for Petitioners MAUNA KEA ANAINA

HOU; CLARENCE KUKAUAKAHI CHING;
FLORES-CASE OHANA; DEBORAH J.

WARD; PAUL K. NEVES; and KAHEA: THE
HAWAIIAN ENVIRONMENTAL ALLIANCE

JOSEPH KUALII LINDSEY CAMARA
kualiic@hotmail.com

HARRY FERGERSTROM
hankhawaiian@}gahpo.com

4835-7177-4005.3

JULIE H., CHINA, Deputy Attorney General
julie.h.china@hawaii.gov :

Counsel for the BOARD OF LAND AND
NATURAL RESOURCES

MICHAEL CAIN

Office of Conservation and Coastal Lands
1151 Punchbowl Street, Room 131
Honoluhy, HI 96813
michael.cain@hawaii.gov

Custodian of the Records

(original + digital copy)

LINCOLN S.T. ASHIDA, ESQ.
isa@torkildson.com

NEWTON J. CHU, ESQ.
nic@torkildson.com

Torkildson, Katz, Moore, Hetherington &
Harris :

Counsel for PERPETUATING UNIQUE
EDUCATIONAL OPPORTUNITIES (PUEQ)

RICHARD L. DELEON
kekaulike(@msn.com

CINDY FREITAS
hanahanai@hawaii.rr.com




WILLIAM FREITAS
pohaku7@yahoo.com

TIFFNIE KAKALIA
tiffniekakalia@gmail.com

BRANNON KAMAHANA KEALOHA
brannonk(@hawaii.edu

GLENKILA
makakila@gmail.com

JENNIFER LEINA‘ALA SLEIGHTHOLM
leina.ala.s808@gmail.com

LANNY ALAN SINKIN, ESQ.
lanny.sinkin(@gmail.com

Representative for the Temple of Lono

C. M. KAHO‘OKAHI KANUHA
kahookahi@gmail.com

KALIKOLEHUA KANAELE
akulele@yahoo.com

MEHANA KIHOI
uhiwai@live.com

" MAELANI LEE

maelanilee@yahoo.com

STEPHANIE-MALIA TABBADA
stabbada@hawaiiantel.net

DWIGHT J. VICENTE

2608 Ainaola Drive

Hilo, HI 96720-3538

(no email; mailing address only)

DATED: Honolulu, Hawai‘i, August 1, 2016.

4835-7177-4005.3

Jpn

fAN'L. SANDISON
TIM LUI-KWAN
JOHN P. MANAUT

Attorneys for Applicant
UNIVERSITY OF HAWAI‘T AT HILO





